UBI CONCORDIA IBIVICTORIA
THE COTJIACUE — TAM IIOBEITA

TPETEMCKUH CY]
Ne 2/3 (104/105) 2016

Kypnas Berxogut ¢ 1999 .
Per. cBup. IV Ne 2-5763 ot 07 mapTa 2002 1., Bijao CeB.—3all. OKp. MEKPETMOH. Tepp. YIIp.

ZKypHaJj pekomeHyeTcsa Bricieit arrecTanmoHHoi Komuccueit Munmncrepcrsa oopazoBanms
u Hayku P® 1i1a nyGamKanuii OCHOBHBIX Pe3yJIbTATOB JUCCEPTANMII HA COMCKAHNE YYeHOI
CTEIeHN OKTOPA M KAHAUJATA HAYK.

Yupeguresmn:
Poccuiickuit IleHTp copeiicTBUA TpeTelickomy pazdupateabetBy (MockBa)
MezxknyHaponHbIi OH pa3BuUTHA Tperelickux cynoB (CankT-IleTepOypr)

Nzparens: AHO «Pemakumsa xKypHaJa «TpeTeiickuit cyn»
(CamkT-IleTepbypr)

PegaknmOHHBINA COBET:

T. E. A6oBa (mpencenarens), H. I. Bunkosa, B. B. Butpsauckmii,
A. C.Komapos, A. A. Koctus, JI. A. OkyHbKOB, O. }0. CKBOPIIOB,
E. A. Cyxanos, B. B.Uyb6apos, A. E. IllepcTob6uToB

I'maBubi pegakrop: I'ned Baaguvmmporny CeBacThIHOB

Penmakmmnonnasa koserusa: B. H. Agypos, A. M. T'opogucckuii,

K. U. Oesarkun, A. I ynko, A. V. 3atines, A. B. Samaznii, A. 1. Kapriesko,
M. A. KysiekoB, C. A. Kypoukns, [I. 1. Masertms, V1. H. Mapncus,

. B. Hurudopos, E. 1. HoceipeBa, M. 0. CaBpaucknii, I B. CeBacTbAHOB,
1. B. CmupHoB, B. B. XBaueii, B. B. Ipkos

Penakrop: E. B. HukojsiaeBa
IlepeBoguuk: A.Y. Kayniauckasa
Bbunsa-penakrop: I! A. MupzoeBa

IlepenreuaTka cTaTeil JOIIyCKaeTCs TOJBKO C pa3pellleHnsa PefaKIui.
MHueHne pefakuy MOKeT He COBIIaIaTh C MHEHMEM aBTOopa.
3HaK MHPOPMAIMOHHON IPORyKIMy 16+

Anpec perakumm:
194356, Caukr-IlerepOypr, yia. Acadbera, a. 3, Kop. 1, mom. 113.
KOQQGCHOHQ@HQMIO IIPOCUM HAITPABJIATD 10 aJIPECY:

194356, Caukr-IleTepOypr, a/s 12
Teu./dpaxc: (812) 597-62-81, m06. +7 (911) 795-20-10

E-mail: svgleb@mail.ru, arbitrage@nm.ru
http://www.arbitrage.spb.ru

Beixoautr 6 pa3 B rop



I B. CeBacThs1HOB
(Camrr-IleTepbypr)

J.A.BoJsocos
(Camkr-TIleTepOypr)
0. A.ITopoTrunkoBa
(Boponex)

C.K. 3araitHoBa

(ExatepunOypr)

B. JI. PacTopryes
(Hepermogerr)

B. B. lymaep
(CamkT-TIeTepOypr)
lanuna ZKykoBa
(PpanrmMn)

M. A. dpemeHKO,
N. d. IIpycckas
(Mockga)

A. M. 3aiines
(CapatoB)

0.10. CkBopmoB
(Camkr-IleTepOypr)

COAEP>XAHUE

SUTMMUATY ittt e 5
Oco0eHHOCTY HAIMOHAJIBLHOTO «CAMOPETryJIMPOBAHN»
B cpepe apOMUTPAIKA Y MEIVMAIIVVL ..eeevruerrreeennnireeeeenaireeeesannnees 9

ITosio:xkeHNe 0 MOPAAKE CO3TAHNA U JeATETHHOCTH

CoBeTa 10 COBEPIIIEHCTBOBAHUIO

TPETENCKOTO PABOUMPATEIIBCTBA .....c.eevvveeeeeneerieeeeeiereeeeeeennens 13
IIpaBuia npemocraBijieHNs IpaBa

Ha oCyIecTBJIeHNe (DyHKIMIT MOCTOSAHHO

JECTBYIOIIEro apOUTPAIKHOTO YUPEIKTCHMS .......ceoeennnnee.. 29
ITonozxeHne o AeMMOHMPOBAHNN PABUJI HOCTOSHHO
JeVICTBYIOIIETO APOUTPAZKHOTO YUPEIKACHN ... 33
Ha 3amBOpKax TpeTeickoi pepopMbl.

ApOuTpazky roJsryIaT BbIOOP: B HUKY/A MJIV B HUKOTAA........ 36

YupenurenbHaa KOH(MepeHIA 110 co3nanmio Cosera

I10 IIPO(eCCHOHANBHBIM KBAIM(PUKAIAM

B OOJIACTYI MEIVIALIVIV ....vvv e eeeeeeeieeeeeeeaaeeeeessainaeeeeeenaes 43
IIporokous yupennurerbHOV KOH(EPEHIN

o co3ganuio CoBera I10 IpodecCHuoHaAIbHBIM
KBaJM@MUKAIMAM B 00J1aCTV MeMaIinm

Ha 6aze HII «HarmoHasbHAA OpraHn3anmsa

MEZVIATOPOB .euuiiiiiineeeeeeeeeeeeeeeterereeenenenerrnreneneeeeeaenaaeaeeeens 44
Baroag Ha cozmanme CoBeTa o mpodecCroHaJIbHBIM
KBaJMPUKAIVIAM B O0JIACTY MEAVIATIN .coeevaaeeaeaanieneieeeeeennns 49

Ananutudeckas 3amcKa 10 0COOeHHOCTIM

U IIepCHeKTMBaM pa3BUTUA Meguanumu B PO

B cBsA3M c coznanmueM CoBeTa 1o mpodeCcC1OHAIbHBIM
KBaJM@PUKAINAM B O0JTACTY MEIVIAIINAN .....evvvveeeeneerreaeenennnes 51

3KCNEPTHbLIN COBET TPETENCKOIO COOBLLECTBA

ApOurpazKHble MHCTUTYTHI:

POCCUIICKUI ¥ 3aPYOEIKHBIN OIIBIT ...ceevuuvvveeeerneieeeeesaneeeeaennnns 54
ApbuTrpazkHble MHCTUTYTHL: IIPABOBOII CTATYC, CO3JIaHNE,
ob6sa3aTesbHBbIEe TPeOoBaHMA, HAA30P 32 IeATeJIbHOCTHIO ..... 55
3akoH 006 apbuTpazke: BOIPOCHI IPAKTUKMA

B OTCYTCTBYIE IIPAKTHIRI ...cevvrrrrrrnrnninnnnieninnnnneseeeeeeeeeeeeeeeeeeeeen 76

dopmupoBaHMe CIIMCKa apOUTPOB:
HEBO3MOZKHOCTD PeaJM3aLNN HA IIPAKTUKE. .....cceeeeeeeeeeeennnen. 82

CYAEBHAA NPAKTUKA

ObecrieunTesIbHBIE MEPHI B BUJIE 3aIIpPeTa IPOBOIUTH
TpeTeiicKkoe pa3dMpaTesbCTBO: ITOITBITKA BHEAPEHNIA
IOKTPUHBI anti-suit injunction uau Hegopasymenue? ......... 87
ApOuTpazKHbIi cya AJTaiCcKOro Kpas

Omnpenenenne ot 17.02.2016 1o mexy Ne A03-547/2016 ........ 91
ApoOurpaxusii cya PocToBckoit odracti

Onpepnenenne ot 10.09.2015 o meiry Ne A53-23688/2015.... 95



M. A. KyJbKOB,
C.B. JIsicoB
(Mockga)

M. M. Mumimmaa
(Mockga)

B.H. Anypos
(Mockga)

C.B. JIsicoB
(Mocxkga)

H. M. EpoceeBa
(Mocxkga)

B. B. XBausen
(Mockga)

A. C. TaanieBud,
d. K. Oipx0oBKa
(Benopyccus)

M. 3. Mopo3oB
(HoBocubmpcK)

0. A. MakapoBa
(Caukrt-IleTepOypr)

Omnpenenenne ot 06.10.2015 o gesry Ne A53-23688/2015.... 98

Pemtenne ot 05.11.2015 1o gesry Ne A53-23688/15 ............. 100
AKTyaJbHBIE BOIIPOCHI apOuTpaska
B IIPAKTUKE F'OCYAAPCTBEHHBIX CYZIOB....ceieeeeeeeeeeeeeeieieenennnns 107

NPOAPBUTPAXHbIN NOAX0A

IIpakTuKa paccMOTpeHM KOMIIETEHTHBIMM CyAaMM
3aABJIEHMII O BbIZlade MCIIOJHNUTEJIbHOTO JIMCTa

Ha NPUHYIUTEIHHOE VCIIOJHEHNE PellleHnt
Tpererickoro cyga npu AHO «He3zaBucumas

ApOUTPazKHAA [TaTIATA ..vvvieeiiiiiieeeiiiiee et 111
UHBECTULMOHHbIN APBUTPAXK
TIOHATIE «HTHBECTIIIVI ..vueevneevrneeinerrneerneerneertersessneesneesneses 125

MEXAYHAPOHbIA KOMMEPYECKUIA APBUTPAXK

Koncommparmsa pazbupaTtenbeTs

B MEXKIYHAPOLHOM KOMMEPUECKOM apOMUTPAIKE .......cc...... 142
Peanmzarmsa npuHImMna KoHQUIEHIMATIBHOCTI

B MEXKIYHAPOZHOM KOMMEPYECKOM apburpaxke

1o tpaBy Bepmynckux octpoB, HoBoit Sesmananm

VL CHIHTAIIYPA o oeeeviirirereteeeeeeeeeniiiitereeeeeeeeeeeaeneaiinnaeeeeeeeeeenens 151
33 mpaBuJa IOATOTOBKY JOKYMEHTOB
JULT MEXKIYHAPOTHOTO APOMUTPAIKA ceeeruevvreeeeriireeeeeaiiieeaeans 158

CNOPTUBHbIN APBUTPAX

Posb MCcRIIFOUNTEIIBHBIX 00CTOATEIHCTB IIPY Pa3pelIeHnn
cr1opoB B CIIOPTUBHOM apOMUTPASKHOM CYLE...cccernurrreeennnnne 163

WUCCNEAYEM NPOBJIEMATUKY
CBOJICTBO OKOHYATEIHLHOCTH PeLIeHNa TPETENICKOro cyaa.... 171
ITosTHOMOUYMA TPeTEeNCKOTO Cy/ia paclIoPAAUTbCA

0 IPUMHATHUY 00€eCIIeYNTEeEHBIX Mep:
JI0 ¥ TocJIe 3aKOHA 00 aPOMTPATKE ..eevvreeeeeeieeiiiiiiiiieeeaaannn. 176

A.V1. MypaHOB IIpuBenenne B UCTIOJIHEHME TPETENCKIUX PEILIEHNI
(Mocxksa) ¥ peLIeHNII MHOCTPaHHBIX CyZ0B B CBETE II0ABJICHNA
B AIIK P® nIpeTeH3MIOHHOTO ITOPATKA «ceeevrrneeerrvreereeereeeennns 184
BU3UTHAA KAPTOYKA
IMenTp apouTpazka n mocpexamiectsa TIIII Poccuiickoit @emgepamun................ 193
MeskyHapOMHBIN KOMMEpPYeCcKUil apOUTPasKHbBINA CY/I...... 194
Tpeteiickuit cyz AJd pa3pelieHnd SKOHOMUYEeCKIUX
criopoB npu TTIIT Poccuiickoit Denepanyn........ccueeeveeeeee. 195
Mopckrada apOUTPaIKHAT KOMUCCH. .. .uvvveeeererreeeesnneeeeaennns 196
CrooptuBHBI apoutpax mpu TIIIIPD ..., 197

Kouerusa nocpenHmKOB 110 IIPOBEJEHNIO
OPUMUPUTEIITEHDBIX ITPOIIEIIY v vvvvvvrnnnnnnnnaaareeeeeaeaereeeereeeemeenn 198



Tpereiickuit cyq upn Cankr-Ilerepoyprekoit TIII ..., 199

ITeHTp aJILTEPHATUBHOIO YPETYJINPOBAHUSA CIIOPOB U MeMATINI

npu Caukr-IlerepOyprcKoii TOProBo-IPOMbIILIEHHOM HAJIATE ......................... 201
CucremMa OpraHoB aJIbTEPHATUBHOTO Pa3peIrleHnsi CIIOPOB

mpu PoccuitckoM coro3e mpoMBIIIIJIEHHNKOB U HPEIPUHIMATENEN ................... 202
CHOMPCKYI TPETEIMCKUIT CY/L........vveeeeierrreeeeierrreeeesarreeeesassseeaessssseeesssssseesssssseeens 206
Tpereiickuii cyx upu AHO «Hezasucumas Aponrpazxuasa Ilamara» ................. 207

C. K. 3araitHoBa
(ExkaTepuubypr)
H. 1. Taitnaenxko Illep
(Mocxkga)

NPUMUPUTEJIbHBIE NPOLIEAYPbI

OcHoOBHBIe IIPOOJIEMBI PAa3BUTUA IPAKTUKIM MeaMalinin

B IOPUINYIECKOM AeATEJIbHOCTH U IIyTY UX PEIIEHN .......... 208
ApOuTp KaK IPUMUPUTEIIH: CJIOZKHOCTH M BO3MOKHOCTHL.
OTBeThI Ha JIEeIUKATHBIE BOITPOCH.....evviveeereeeeeeenaniiiinieeeeeees 219

AJNTbTEPHATUBHOE PA3PELUEHUE CMTOPOB: HOBOCTU

& . H Hurmatymmm  TperelicKoe CygOIIPON3BOCTBO: IIEPE3ATPY3KA «.uuveeenn...... 2217
(ITepmb)
B. B. JIucunpia Menmammsa rmo-pyccku: coBpeMeHHbIE BHI30BbI
(Mocxkga) Y OJIVZKHECPOUHBIE TIPOTHOBBI ..eeeeeeeeeiiiiiiiieeeeeeaaaaaeaeaaannens 233
0.B. MaBpun 11T Becepoccuiickas ITKOJIa KOH(JIMKTOJIOTOB
(Kazausb) 110 aJIbTEPHATUBHBIM METOAAM pa3pelnIeH s KOH(MIINKTOB
C MeKyHaPOIHBIM ydacTueM BT. KazaHM............coeeveeenne 239
Crynenuecknuit KoHKypc MI'TOA 1o TpereiicKkoMy
PABOIPATEIIBCTBY -..vveeeeeeeeeesaaaaiiirienteeteaaeeasaaaanninreeeeeeeaaaeaens 241
Poccuiickne ApOUTpazKHbBIE JLe0ATBI.......uuvvveeiiiraeaeeeeeeaenns 245
Tperetickas pedpopma:
CTaHEeT JIY POCCUIICKAA IOPUCINKIINA
00J1ee KOM(OPTHO JIIIA aPOMUTPAIKA? ....evvveeeeeiiiieeeeiiieeeenn 248
BuszHec—ceMmnHaphI 10 KOMMEPYECKOMY apOUTpaxKy:
TpeTeiicKoe pa3dmpaTesrbCTBO OT A 10 A .vvveeeeeiieeeee 252
APOUTPATKHBIN KILYO . eveviiiieeeeeeeeeeeeeeiiiieeieeeeeaaeeeeesaenens 255
IMamarn Ceprest Hukonaesu4ua Jledemena .......................... 256
A. 1. JIoboxa C.H. JIebeneB — y4eHbI, MPAKTHUK, IEATrOT, AUIIJIOMAT .... 258
(Mocksa)
AHOHC HOBOVI KHUTH
cepuu «budamnoreka xkypHaia «TpeTeicknii cya ............ 263
BHUMAHMUIO ABTOPOBY ... et e e e e ees 269

MHOOPMALIMA O MOANMMUCKE.........o.oiiiiiiiiiiiiiiiiieii et 270



SUMMARY

D. A.Volosov

The background of arbitration reform. Arbitrages will get the choice: to the
nowhere or to the never

The article is devoted to analysis of the project of «Rules of delegating the
right or the refusal of delegating the right to exercise the functions of permanently
acting arbitrage», rises the question of substitution terms of federal law, also it is
talked about opacity of future legal procedures of delegating the right to exercise
the functions of permanently acting arbitrage.

Keywords: arbitration reform, the right to exercise the functions of perma-
nently acting arbitrage.

G. Zukova

Arbitration institutions: legal status, establishment, attributes, regulatory
supervision

The article considers the issues of legal status of arbitral institutions in Russia,
Eastern Europe, Latin America, Africa, China and some others countries.

Keywords: international commercial arbitration, arbitral institution, arbitra-
tion court, legal status, permanent arbitral institution, arbitration reform, Russia,
Eastern Europe, Latin America, Africa, China.

M. A.Yaremenko, I.Ya. Prusskaya

New Russian Law On Arbitration: Issues Of Application In The Absence
Of Actual Application

The Federal Law No. 382-FZ “On the arbitration (arbitral proceedings) in the
Russian Federation’l which entirely replaces the current law on domestic arbitration
as well as amends the regulation related to international commercial arbitration,
will come in effect in less than three months, on 1 September 2016. In addition to
general description of innovations introduced by the Law, the authors consider the
following practical aspects: (1) arbitrability of disputes over the shares; (2) operation
of arbitration clauses in time; (3) issues of confidentiality in the context of resolu-
tion of corporate disputes; and (4) concept of state courts' assistance.

Keywords: Federal Law Ne 382, arbitral reform, arbitral institution, arbitrabil-
ity of corporate disputes, arbitral clause, assistance of state courts.

A.1 Zaitsev

Formation of the list of arbitrators: the impossibility of implementation in
practice

The article is devoted to the normative requirements the list of arbitrators.
Analysis of normative prescriptions shows the unreality of their implementation
in practice. The inevitable result will be a substantial reduction of permanent ar-
bitration courts.

Keywords: list, arbitrator, PhD, a retired judge, warranty, work experience,
unreality formation.

0O.Yu. Skvortsov

The prohibition to pursue arbitration as a form of interim measures. What it is:
an attempt to introduce the doctrine of anti-suit injunction or misunderstanding?

This article is devoted to analysis of interim measures in the form of the pro-
hibition to pursue arbitration. Author criticized the position of State courts that
give this institution. Justified why such a measure is not applicable in the domestic
legal system.

Keywords: arbitration, interim measures, doctrine of anti-suit injunction.
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6 SUMMARY

M. A. Kulkov, S. V. Lysov

Current issues of Russian Case law on Arbitration

Authors are pleased to introduce you the review of the most interesting case
law with respect to procedures of recognition and enforcement of international
arbitration awards and challenging of domestic arbitration awards prepared by
Law firm “Kulkov, Kolotilov and Partners”

Keywords: alternative arbitration clause, authorities to conclude arbitration
agreement, impartiality of arbitrators, arbitrability of disputes, challenging of ar-
bitration awards.

M. M. Mishina

Arbitration Court of the Independent Chamber of Arbitration: Appeals on Ju-
dicial Decisions Denying Exeqatur to Enforce the Arbitral Awards

The article addresses the issues related to grounds for decisions denying ex-
equatur to enforce the arbitral awards of the NAP Arbitral Tribunal, to the cases
relating to the appeal on judicial decision denying exequatur commented in the
light of the legal positions of the Supreme Court of the Russian Federation.

Keywords: exequatur, appeals available in case of denial of issuing an exequa-
tur, arbitration clause, notification to the parties, formation of an arbitral tribunal.

V. N. Anurov

Definition “investment”

The topic of this article is devoted to one of the most interesting problems fre-
quently raised by the host State in international investment arbitration. Arbitral
tribunals subsume it under ratione materiae issues of jurisdiction. Claimants try
to convince arbitrators that their activity at the territory of the host State should
be qualified as an investment and respondents attempt to challenge this assertion.
Arbitrators begin their analyses with definition of investment and its characteris-
tics. Just those very issues will be examined in this article from different points -
of view.

Keywords: investment arbitration, bilateral/multilateral investment agree-
ments, investment, characteristics of investment, contribution to economic de-
velopment of the host State, legality of investment, good faith of foreign investor.

S.V. Lysov

Consolidation of proceedings in international commercial arbitration

This article presents analysis of different approaches of state courts and in-
ternational commercial arbitration institutions with respect to consolidation of
separate arbitration proceedings. As far as UNCITRAL Model Law is silent with
respect to consolidation of separate proceedings, states have to amend their na-
tional legislation in a manner different from each other. Author analyses national
arbitration laws, provisions of key arbitration rules, and compares different ap-
proaches existing in leading pro-arbitration jurisdictions with respect to state
court intervention in international arbitration proceedings. Author concludes that
the most effective way to solve the problem arising out of consolidation is to in-
clude respective provisions into arbitration agreements in advance.

Keywords: international commercial arbitration, consolidation of proceedings,
multiple arbitration proceedings.

N. M. Erofeeva

The realization of the principle of confidentiality in international commercial
arbitration under the legislation of the Bermudas Isles, New Zealand and the Re-
public of Singapore
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SUMMARY 7

This article by the example of the legislation of the Bermudas Isles, New Zea-
land and the Republic of Singapore discusses the problem of confidentiality in
international commercial arbitration.

Keywords: international commercial arbitration, confidentiality, privacy, arbi-
tration clause, UNCITRAL, Bermudas Isles, New Zealand, Singapore.

V. V. Khvalei

33 Rules of Drafting Documents in International Arbitration

The author offers rules for legal drafting in international arbitration and be-
lieves those will help users of arbitration to achieve clarity of style and to clearly
state a party’s case. The rules are based on the author’s extensive experience of
acting both as party counsel and as arbitrator.

Keywords: international arbitration, legal drafting.

A. S. Danilevich, F. K. Alkhouka

The Role of “Exceptional Circumstances” in Court of Arbitration for Sport
Procedure

The article deals with the problem of the submission of additional written
evidence to the Court of Arbitration for Sport in case of expiration of the terms
stipulated by the Code of Sports-related Arbitration and Mediation Rules. Partic-
ular cases when the President of the Panel / Panel lets a Party submit additional
evidence or produce new exhibits were analysed. The order for submission of ad-
ditional evidence after expiration of prescribed terms was determined as result
of the analysis. Authors attempted to define criteria for newly submitted evidence
considering exceptional circumstances on the basis of the jurisprudence of the
Court of Arbitration for Sport.

Keywords: Court of Arbitration for Sport, circumstances, sport, rules, appeal,
proofs, CAS, code.

M. E. Morozov

Feature of finality of the arbitral award

The article examines the manifestations of the properties of the finality of the
decision of the arbitration court in judicial practice. The possibility of cancellation
of the decision of the arbitration court, as well as the creation of the arbitration
court of higher instances.

Keywords: litigation, arbitration agreement, regulation, final decision, review
of decisions, cancellation of the decision of the arbitration court.

O. A. Makarova

Powers of the arbitration court to dispose about acceptance of interim mea-
sures: before and after the Law on arbitration

Summary: In article the order of acceptance of interim measures according to
the current legislation is reviewed. Changes of an order of acceptance of interim
measures which are stated in Federal Law “About Arbitration” coming into force
since September 1, 2016 are analysed. In article the concept “interim measures”
and voluntary security for claim in the context of the Russian legislation and law
enforcement practice is opened. Provisions of the Model Law of UNCITRAL on
the international commercial arbitration are analysed. The conclusion about need
of the modification of the Russian procedural legislation is drawn.

Keywords: interim measures, arbitration court, voluntariness, decision of the court.

A. I Muranov

Enforcement of arbitral awards and judgements in the light of new rules in
the Russian Code of Commercial Procedure on sending letter of claim prior to
commencing legal action
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8 SUMMARY

On June 1, 2016 rules of the Russian Code of Commercial Procedure become
effective which set out that prior to commencing legal action a letter of claim
must be sent to the potential defendant. There are some exceptions for a num-
ber of cases from this general requirement. Among them: cases on setting aside
of arbitral awards. However cases on enforcement of arbitral awards and foreign
judgements are not mentioned in such exceptions. This article examines the issue
whether such cases are subject to that prior claim procedure. The issue is com-
prehensively considered from different points of view, including: proarbitral and
counterarbitral, structural (in the context of architectonics of the said Code), lin-
guistic, constitutional.

Keywords: arbitral awards, enforcement, setting aside, foreign judgements,
Russian Code of Commercial Procedure, prior claim procedure, civil dispute, pub-
lic dispute, proarbitration approach, counterarbitration approach, linguistic con-
struction, constitutionality.

S. K. Zagaynova

The main problems of the development of mediation practice in the legal pro-
fession and their solutions

January 29, 2016 the Committee of Civil Initiatives in the framework of the
project “Efficient Court as a basis of economic growth” was held conference “Prob-
lems and prospects of development of mediation in Russia” The conference ad-
dressed issues of application of mediation in civil law (in the broad sense), and the
criminal law field. For each of these blocks discussed the main reports prepared
by experts at the request of the organizers of the conference. Readers are offered
materials on the problem of the use of mediation in private law disputes.

Keywords: mediation, legal disputes, conciliation, civil procedure, commercial
procedure, litigation, the mediator, free legal aid, mediators taxation, mediation
agreement, judges involved in mediation.

N. I. Gaidaenko Schaer

Arbitrator as Conciliator: Difficulties and Opportunities. Answers to Delicate
Questions

May the arbitrator conciliate the parties during the arbitral proceedings? While
examining this issue, the author reveals the difficulties that can be faced by arbitrator
and suggests several solutions for sensitive moments based on the research of doctrine,
analysis of rules adopted by the administering institutions and personal experience.
Author points out that that the Russian laws on arbitration reform expected to come
into force from September 1, 2016 remain silent as to the possibility to combine arbi-
tration and mediation procedures and suggests a series of amendments to the Rules
of the ICAC with the Russian Chamber of Commerce and Industry. In particular, she
suggests to include provisions regarding smooth transition from one dispute reso-
lution procedure to the other within the administering institutions at the Russian
Chamber of Commerce. In authors’ opinion, such option made available to the par-
ties shall help to increase efficiency of the arbitral proceedings and extend the range
of options open to the parties on their way to the adequate solution of their dispute.

Keywords: arbitration, conciliation, mediation, ICAC at the Russian Chamber
of Commerce and Industry.
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0OCO0EeHHOCTH HAITHOHAJIHbHOTO
«CAMOPETYTUPOBAHUA>
B c(hepe apOHUTPaKA K METHAITHH

Benyime npasoBens! Poccuyt HeONHOKPATHO BBICKA-
3BbIBAJIM IIPEAJIOKEHUA II0 CO3J[aHUIO YCJOBUIL NJIA pe-
LIeHVA BCceX BO3HUKAKIIMX IIpobseM B obsacTtu Tpereii-
CKOTO pa3bupaTesbCTBa C MCIOJIb30BAHMEM BHYTPEHHETO
TIOTEHIMAJIa TPETENCKOTO coobIrecTBal, MOCKOIBbKY MMEHHO TpeTeiickoe coobiie-
CTBO ¥ HUKTO JIPYTOil B HAMOOJIBIIIEN CTEIIeHN MOTMBUPOBAHHO B CAMOPAa3BUTUN U
HaBeJeHUN IIOPAIKa B CBOEN cpeJie.

OredecTBEHHBIE MHCTUTYTHI CAMOPETYIMPOBAHNUA B TPETEJICKO cpesie B Ha-
CTOAIIMIT MOMEHT, K CO3KaJEeHUI0, HAXOAATCA B CTaauM cTaHOoBJeHuA. Hecmorpa
Ha CyILIeCTBOBaHME HECKOJIbBKUX TpeTelicKux obbenyHeHuit (HamboJiee mM3BeCT-
Hble — Poccuiickuii ITeHTp coneiicTBuA TpeTelickoM pazbuparensctBy (PIICTP),
nevictByroimit 6osiee 15 jetr; HarmonanbHasa Tpereiickad nanara (HTII), yupesxk-
IeHa B 2011 r.; Accommalusa yIaCTHUKOB II0 COAEVICTBUIO B PA3BUTUN TPETEICKOTO
pazbuparenbctBa (PAA), co3mana B 2013 1.)), HET TaKOT0, KOTOPOE CMOTJO ObI
00BEIMHNUTE ¥ BbIPAXKaTh MHTEPEChI BCEX JIUII, 3aMHTEPECOBAHHBIX B PAa3BUTUN
apbuTrpazka B Hallleil cTpaHe. A 3T0 06CTOATEIBLCTBO, IIOJATAEM, ABJIAETCA HaM-
0oJiee TPUHIUITUAJIBHBEIM MOMEHTOM.

B srom cmbIcie Hanmbosee IpOrpeccUBHAA MOZEJb CAMOPEryJIMPOBAHUA ap-
OuTpazkHOTO cooOlIIlecTBa, Ha HAIIl B3IJIAZ, co3ZaHa B 'epmanum, T/ie Ha HAIMO-
HAJBbHOM YPOBHE CYIIIECTBYET BCETO OZHO 00IecTBeHHOe o0benyHenue (Hemerr-
KasA VMHCTUTYLIMA 10 apOUTParKHOMY JeJsy>), YIeHaMy KOTOPOTO SABJIAKTCA BCe
3aMHTEPEeCOBAHHBIE JIUIIA, YbM IOMBICJIBI CBA3aHBLI C pa3BUTHMEM apbuTpazka:
du3mMgecKue JuIila, Kak CIEMaNCTbl, TAaK U MOTEHIMAaJIbHbIE apOUTPHI;, FOPUIM-
YeCcKMe JINIA, BKIYasa TOPTOBO-TIPOMBIIIIJIEHHBIE TTaJaThl ¥ 00beIVHEHNS TPeI-
IpMHMUMAaTEJIEN, COAeMCTBYIOIME Pa3BUTHUIO TPETEICKOT0 pa3dupaTesseTea. Y HI-
KaJIbHOCTb T€pPMaHCKOI'0 OIIbITa TPETEeICKOTO CaMOPEryINpPOBaHNA COCTOUT B TOM,
4TO KOHCOAUOAUUSL MAKOBOZO YPOBHA NOZBOALEM Pewamy, npexcde scezo, 06-
wue 3a0auYU Kauecmseennozo pazsumus apbumparca. VIau, ToBOpsA MO-IPyTrOMYy,
OJHMMATL YPOBEHb Pa3BUTUA apOuUTpaka Ha TEPPUTOPUM BCEV CTPAHBI OJJHO-
BpPEMEHHO.

TIpenmochIIKY JIA MCIPABJIEHUA «Pa3AP0o0JIeHHOCTM» HAIMOHAJIBHOTO Tpe-
TEICKOTO JIBMIKEHUA ObLIM U B Hamleil ctpare. CTOUT HAIIOMHUTEL, 4TO B 2006 T.
ToproBo-nmpomeItiieHHasA masnara PO (mpn nognepzxke PIICTP u Pegakiym sxyp-
HaJja «TpeTelickmil Cyn») IIpoBeJia YHUKAJIbHOe MeponpuAaTue — IlepBoIit (OH XKe,
K COXKaJIeHMIO, eMHCTBEeHHbBII Ha cerogHs) Bcepoccmiickmii ¢be3q MOCTOSIHHO
JeMCTBYIONNX TPeTeliCKNX CyA0B>, KOTOPbI, KAK OTMEeYaJ0oCh B er0 Pe3oJrronmn,

1 Cwm., Hamp., mHerne Cosetuuka Ilpesumenra PP B. ®. IkosyeBa, BbICKa3aHHOe B Xoe Broporo Bee-
poccuiickoro popyMa TPeTecKOoro 1 1esI0BOro coobiriecTB: Tpereiickmit cya. 2014. Ne 6. C. 9.

2 Cm.: KoMmMeHTapuu K apOuTpaskHbIM perjaMeHTaM BeAylux apOuTpakHubIX MHCTUTYTOB / Ilof pex.
P. Xnyna. CII6., 2012. C. 212-213.

3 Cwesn otkpbiBad IIpesuaent TIIII PP Esrennit MakcumoBud IIpuMakosB.
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I0JIZKeH ObLI IPOBOAUTHLCA He perke OFHOTO pasa B asa-tpu roxga. Ho, Buammo,
y2Ke TOTZA CTaJjio IIOHATHO, YTO 3Ta paboTra morpebyeT KOJOCCANBHBIX YCUJIIN,
IIOCKOJIBKY IIPO(PeCCHOHANBHBIN YPOBEHb PA3JIMYHBIX OTE€YEeCTBEHHbBIX IIEHTPOB
TpeTeyiCKOTO paszbuparesbCcTBa PE3KO OTIMYAJICH, UTO MbI HabsroaeM 1 B Ha-
CTOAIIMI MOMEHT.

B xope poccniickoil TpeTeiicKoil pedpopMbI BOIIPOCHI TPETENICKOTO CAaMOPEry-
JIMPOBaHNMA TaKzKe IIOAHVMAaJNCh, HO CBEJIMCh OHM, B KOHEYHOM CHeTe, K II0ATO0-
TOBKE Ha YPOBHE MCIOJIHUTEJIBHOM BJIACTH PALA JOKYMEHTOB, B KOTOPBIX TpeTel-
CKOe caMOperyJaMpoBaHMe IIPeACTaBJIeHO B HECKOJIBKO MHOM IIJIOCKOCTH.

Peur mper moxkymeHTax, KOTOpbIe IIPMHATHI HA ypoBHe IIpaBuresscrtea PP
u Munrocra Pocenu B cooTBercTBUM ¢ DenrepanbHbIM 3aKoHOM «O6 apburpazke
(TpeteiickoMm pazbmparenanctBe) B Poccuitckoit Penepanmm», 9bM TEKCTHI OBLIN
He Tax JaBHO oOHapozmoBaHbl: 1) ITopsdox npedocmasieHus npasa UL omras3a
8 npedocmasLeHUYU NPABA HA Ocyulecmaaerue PYHKYUL NOCMOAHHO 0eticmBeyro-
wiezo apbumpaxcrozo yupexcoerus; 2) Ilopsadox 0enoHuUposarus nPasus noCmo-
AHHO OeticmByrow,ezo apbumpaxrnozo yupexoerus; 3) IToaoxwenue o nopsaoxe
cozoanus u deameavrocmu Cosema no COBEPUEHCMBOBAHUIO MPEMEUCKO20
pa3bupameavcmsa. JOKyMeHTbI M KOMMEHTapMUy K HUM IIPeJCTaBJEHbI B 3TOM
HoMmepe «TCo».

HawnbosbI1nit MHTEpPeC B pacCMaTPMBaeMOM PaKypCe MMeeT TPeTHI JOKYMEeHT.
B Hem, 110 cyTy, npezicraBiieHa IIporpaMMa JiedATeJbHOCTM opraHa — CoBeTa IIO
COBEPIIIEHCTBOBAHMIO TPeTeiicKoro paszbuparenscrBa (manee — Coset), oJmie-
TBOPSAOIIero cob0if HOBbIE ITOAXOABI K pa3sBUTHiO apburpazka B Poccun.

Ilo uncay pyHukImii, Bo3aaraembix Ha CoBet B IToJiozKeHMM, €TO BIIOJIHE MOXK-
HO CUmMTaTh npomomunom mpemetickozo CPO, IIOCKOJIBbKY OCHOBHOW 3amaden
CoBera aBJysgeTcA co30aHue 6.a20NPUAMHBIL YCAOBUU O PAZBUMUSIL HE3ABU-
CUM020 U npogeccuonasvrozo apbumpadxca (mpemetickozo pazbupamenvbcmasa)
8 Poccutickoti ®edepayuu. K uncay dpyurumit CoBera, IOMMUMO TOM, pagu Ko-
TOPOI OH M3HAYaJbHO IIpefJjarajca — IIOATOTOBKM peKoMeHparmit IIpaBuresns-
ctBy P® o npencraBienny HKO mpaBa Ha ocyiiecTBiIeHVe (OYHKINI ITIOCTOSHHO
JIeVICTBYIOIIETO apOUTPasKHOTO yUpexKAeHMUs — OIIpenesieH JIOBOJLHO BECOMBIN
IepedeHb. MOHUTOPMHTOBBIX, aHAJUTUYIECKUX, I/IHq)OpMaIII/IOHHI)IX, 9KCIIEPTHBIX,
3aKOHOTBOPYECKNX, 0OIIleHayIHbIX, KOHTPOJIBHBIX U Apyrux. CoBeT BIpase: 3a-
npammBaTh Heobxomymyro nHpopmarmio y HKO; co3paBaTe IIOCTOSHHBIE U Bpe-
MeHHbIe paboue 1 SKCIIepPTHBIE TPYIIILI; HAIIPABJIATE CBOUX IIPECTaBUTeNel Ha
pas3ayyuHBIe COBEIIAHMS ¥ KOH(epeHIMy II0 IpobJsieMaTnKe apOMUTpazKa, BKJIFO-
yad MeXKJIyHapoJHble, a TaK¥Ke CaMOCTOATEJNbHO MX OPraHM30BbIBATH; B3aJMMO-
JIeVICTBOBATE C POCCUIICKMMM U 3apyDeKHBIMM yIeOHBIMY M HAYIHBIMM YIpeKae-
HMAMNM I OPTaHU3aAIUAMN, OCYIIIECTBJIAOIIMMNY JEeATEJIBHOCTD 110 IIPOABMZKEHNIO,
pacupoCTpaHeHNIO ¥ COBEPIIIEHCTBOBAHMIO apbuTpaxa.

He meHee BazKHBIM 00CTOATEILCTBOM, PORHAIMM COBET C aHAJIOTOM TpeTeii-
ckoro CPO, aBjigeTca ero cocTaB, KOTOPBIM Ha JBe TPETU JOJKEH COCTOATH M3
IIpefCTaBUTEJIe] IOPUANIECKOTr0, HAYYHOTO ¥ IIPENIIPYHIMATEIHECKOT0 coobe-
CTBa, IIpMYeM He MeHee II0JIOBMHbI JJIEHOB Coseta JOJIZKHBbI OBITH YHeHbIMU-I0PU-
cTaMIL.

4 CwM. cienasIbHBIN BBIMYCK KypHasa «Tpereiickuil cy», mocBsAleHHb IlepBoMy Beepoccuiickomy
cbe3ny Tpereiickux cynos: Tperetickuit cyn. 2006. Ne 4. C. 147.

TPETEVICKIVIKedgI
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C nesbro oKazaHmsA cozelicTBuA B popmupoBanum CoBera Pemakimsa skypHa-
JIa IIpoBeJa CHeNVaJ bHbIN OIIPOC (Ca.: caum acypraaa « Tpemelckull cyo» www.
arbitrage.spb.ru). Kak u njaHMpPOBaJIoCh, pe3yabTaThl OIIpoca OBbIIN HallpaBJIeHbI
B KaudecTBe pekoMeHpanym Munrocty Poccun. VITOry peiiTMHIOBOIO TOJIOCOBAHNUA
BBITJIIAAAT ciaenyroumMm odopazom: T. E. A6osa, A. C. Komapos, O. 0. Cxsopuyos,
I' B. Cegsacmwanos, E. V1. Hocwvipesa, M. 3. Mopo3zos, A. H. 2Kuavyos, A. B. Aco-
cxos, M. C. Bvikun, M. I0. Casparcrui.

Tem caMbIM, Ha IIPaBUTEJbCTBEHHOM YPOBHE co3jaeTcs IIpoobpas HaIluo-
HaJIbHOTO apOMTpazkKHOIo O0benuHeHUd, KOTOpoe B OJmsKaiilllell IIepCcleKTuBe
BIIOJIHE MOJKeT IIOTEeCHUTH CYII[eCTBYIOILIMEe TPeTeliCcKMe CTPYKTYphbl. M Bce ke,
Xo4deTcdA HaJleAThCH, UTO B OyyIlleM, B TOM 4MCJIE C YIeTOM I'epMaHCKOI'O OIIBITA,
CoBer niepenacT cBoM (PyHKIIMM TPETENCKOMY COODIIIECTRBY.

CamoperynpoBaHne B cpefe MeIuaTopoB

B aToMm ropy mcrosHMIIOCE nAMY sLem ¢ MOMEHTa BCTYILIeHUus B cuiry De-
JlepaJibHOr0 3aKoHA «O0 aJIbTepHATMBHOI IIPOIENyPe YPEryJINpoOBaHUA CIOPOB
¢ y4JacTmeM IIocpeqHMKa (IIpolenype Mennanun)» (fasee — 3aKOH O MeAMAIAN).
Hopmamm Ha3zBaHHOTO 3aKOHA BIEPBLIE B OTE€YECTBEHHON TPaAUIINM AJIbTEpPHA-
TUBHOTO Pa3pellleHNs CIOPOB ObLIM yCTAHOBJIEHBI CIIeNMaJIbHbIE TpeOOoBaHUA
K CaMOPEryJIMpPOBaHNUIO B MeIMAIIIOHHOM COOOII[eCTBE, KOTOPbIE OBLIM HECKOJBKO
CMATYEHbI M3MEHEHNAMN K 3aKOHY 0 MeManuy, II03BOJIMBIINMY co3gaBats CPO
B obsactu memuaruu® ¢ ygactueM Kak uzmgeckux Jmil (IpodeccuoHaIbHbIX
MEIMaTOPOB), TaK U IOPUANYECKUX JIUI] (OpraHmu3aInuii MeguaTopPoRB).

C 6oapiumM TpyZAoM, HO HeckKoJbKo CPO MenmaTopoB MOABMINUCH B HAIIIel
crpaHre. ITo cBegeHMAM roCyZapCTBEHHOI'O PeecTpa CaMOperyJanpyeMbIX opra-
HU3aIMil MeAuaTopoB Bcero Tpu: Herkommepueckoe mapTHepcTBO «Mezxkpermu-
onambHbI Coto3 MemumatopoB «Corsacue» (cozmano B 2012 1.); HII «Asnbsanc
npodeccuoHaJbHBIX MeaMaTopoB» (2012 r.); HIT «HanmoHnaabHaa opraHM3aIINsg
MenmaTopoB» (2013 r.).

Kaxk u3BecTHO, nieda caMOperyJIMpoBaHNsA CBA3aHa ¢ o0ecnedyeHreM KadyecTBa
TOI JeATeJNBbHOCTH, KoTopad ooweauuser dieHoB CPO. Kazasoch 0b1, co3maums
CPO MmenyaTopoB BHOJIHE OBLJIO JLOCTATOYHO, YTOOBI ITOCJIENOBATEIbLHO PEIIaTh
9Ty 3ajady, TaK Kak K uuciay dyakumuit CPO meauaTopoB oTHOCUTCA pa3pabor-
Ka CTAaHZAPTOB MOATOTOBKM MenmaTopoB. Ho mockosabKy 3aKOHOM O MeAMaliumu
He OpexnycMoTpeHo obazaresbHOe 4jaeHCTBO B CPO MenmaTopoB, B HEM cOmep-
JKaJIOCh JIOIIOJIHUTEJIFHOe TpeOOBaHNMe K IIONTOTOBKE MEAMATOPOB Ha OCHOBE 00-
pa3oBaTeJbHBIX IPOTPaMM, KOTOPbIE JOJKHBI ObLIIN yTBepKAaThCA [IpaBuTesnb-
crBoM. Co BpeMeHeM IporpaMMa IOArOTOBKYM MeAMaToOPOB ObLia moaroTosaeHa’,
a gmcyo o0pa3oBaTeIbHBIX IEHTPOB, PeaaU3YIOIINX 3Ty IIPOTPaMMYy, CTAJIO PACTH

> B nensax pa3paboTKM U yCTAHOBJIEHUA CTAHAAPTOB U NPABUI HIPOGECCUOHANBHOM AeATEIbHOCTI
MeIMaTOPOB, & TaKKe IOPANKA OCYIIECTBJIEHNA KOHTPOJIA 3a cOOIofeHneM TpeboBaHMiT yKa3aH-
HBIX CTAHZAPTOB M IIPABMJI MEAMATOPAMM, OCYIIECTBIIAIOIIMMY JeATEEHOCTh Ha IIPOeCcCHOHAIb-
HOJ1 OCHOBe, I (MJIM) OPTaHU3AIMAMIY, OCYILIECTBIAIOIIMMIY JeATeJIbHOCTE 10 00ecIIeYe o0 IPOBesie-
HJA IPOLEAYPhI MEAMAII, MOTYT CO3/IaBaThCsA CAMOPETryJIMpyeMble OPTaHM3aIMI MeAUaTopoB (. 1
ctT. 16 3akoHa 0 MeIMAINN).

14 dpeBpasa 2011 roga ITpukazom MunnuctepcerBa obpazoBauusa u Hayku Poccuiickoit @eneparnnm
Ne 187 yrBepzxkzena IIporpamMma IOAroToBky MexmaTopoB. Cm.: http://www.edu.ru/db-mon/mo/
Data/d_11/m187.html (mata mocermenna — 09.06.2016).

Ne 2/3 2016
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B reoMeTpudeckot nporpeccun. B 2013 rony 6b15 BHeceHbI M3MeHEHNA B 3aKOH
0 Menyanyy, ¥ HopMa o0 yTBepIKIAeHNN IIPOTPaMMbI IIOATOTOBKY Ha ypoBHe IIpa-
BuTesJbCTBA PP OBLIa MCKIIOUEHA.

Ho n ra aToMm moJrer paHTas3uy o obecredeHN0 KauecTBa IIOJTOTOBKM POC-
CUIICKVX MeRMaTOPOB He OCTAHOBMJICA. Bo3HMKIIA uzaes co3paHuA IIpodpeccyo-
HAJBHOTO CTaHJAPTAa JIJA CIelaJLcTa B obJsiacTy Meauannm (MenuaTopa), KOTo-
prlit 6613 yTBepzKaeH mpukazoMm Ne 1041x MwuHMCcTepeTBa TPYZAA ¥ COIMAIIBHON
3a1mThl Poccuiickoit @enepanium ot 15.12.20147. IIpaBna, Ha3BaHHBIN JOKYMEHT
TaK M He BCTYIIMJI B CUJLY, IIOCKOJIbKY /10 HACTOAIIEH ITIOPbI HUTTle OpUIMAIBHO He
OITyOJIMKOBAH.

Hy n Hakoner, HoBoe BesgHMe. B HagaJje uioHA 2016 I. cocToAmachk yapenu-
TeJabHAA KOHQepeHIMA 1o co3paHuio CoBera II0 IpodecCcroHAIbHBIM KBaJM-
dpuranmmam B obisractu meauanym (nasnee — CoBer), K YMUCIy 337349 KOTOPOTO OT-
HOCUTCH YCTAHOBJIEHMe TpeOOBaHMI IJIS IIOATBEPZKAEHMUA IIPO(eCcCOHATBHON
IIOATOTOBKY, KOOPAMHAIMA ¥ KOHTPOJIb JIeATEJILHOCTY 110 OIleHKe ¥ IIPVICBOEHUIO
IpodpecCHOHANIBHON KBaIM@PUKAIMY, O0IecCTBeHHAA aKKpeauTaIsa opraHmnsa-
M1, OCYILIECTBIIAIOIINX 00pa30BaTeIbHYIO JeATeJbHOCT B 00JIacTy MeayaImmu
u ap. (MHEHMA 9KCIIepTOB B OTHOIIeHNM popMupoBanua CoBera OIIyOIMKOBaHbI
B aToM HOMepe «TC»).

TeMm caMbIM, KPYT 3aMKHYJICA: OTKyZa YIILIM, TyJAa ¥ IPUIILINM, HO yXKe, KaK
TOBOPUTCH, Ha «<HOBOM KadeCcTBEHHOM ypoBHe». IIpaBaa, CPO MennaTopoB coBceM
BBINIAJIAI0T U3 MHOTOCTYIIEHYATON MpaMuibl, obecrrednBaroIeil KauecTBO II0/-
TOTOBKM POCCUVICKMX MeAMAaTOPOB.

IIpakTuyeckuil MHTEpPeC BBIZBIBAET COOTHOIIIEHVE IIOHATUI «Ipodeccyo-
HAJBHBII MenuaTop» (Ho 3aKoHY 0 Meaualnm) u «mpodeccud MenuaTop» (B co-
OTBETCTBUM C IPO(peCcCHOHAIBLHBIMY CTAHAAPTAMM). 3aKOH 0 MeAyaryu He pac-
cMaTpyUBaeT MeAMAIMIO B KadecTBe IIpodyeccuy, a JIUIIb OlpenesseT TpeOoBaHMe
K IIpopeCcCHOHAIBHOMY MeAMaTOPy, B UMCJe KOTOPBIX IOJydeHMe NOTIOJTHUTEhb-
HOTO IIPO(peCcCHOHAJIBHOTO 00pa30BaHMA II0 BOIIPOCAM IIPMMEHEHM IIPOIeypPhbl
menmarnyy. CieoBaTeIbHO, IIOATOTOBKA IIPOdECCOHAIBHOTO MeAaTopa M OBJIa-
IleHMe mpodpeccuell MeaUaTop 3TO He OZHO M TO Ke. A IIOCKOJIBKY OTOKJIECTBJIATH
STU TIOHATUA HEJb3d, TO, C YIeTOM HecpOpMMUpPOBAaBIIIeiicsa ToTpebHOCTM ¥ oTede-
CTBEHHBIX paboTomaTesell B IpueMe MeauaToOpoB Ha pabory, nearenbHocTs CoBe-
Ta MOZKET HOCUTH JIOBOJIBHO aOCTPaKTHBIN XapaKTep, PACCUMTAaHHbI Ha BecbMa
OTZIAJIEHHYIO IIePCIIEKTHBY, ITO, B CBOIO OUepenb, CTABUT IIOf COMHeHMe Heobxomy-
MOCTE (POPMMPOBAHUSA B HACTOAIIMI MOMEHT TpeOoBaHMII K IpodecCoHaIbLHO
KBaJMPuUKAIUM B 006JIaCTM MEMAIINN.

IlogBoma 061IIMIT MTOT, CTAHOBUTCSA IIOHATHO, UTO JIO PEAJHEHOTO CaMOPeryJy-
poBaHMA B 00J1aCTM aJIbTEPHATMBHOTO pa3pelleHnsa CIIOPOB MBI ellle, K cozKaJle-
HWIO, He opocyy. A pa3 Tak, KadecTBO apburpazka u megyarymu B Pocceny 6ynmer
obecneunBaTHCA CO3ZAHMEM CIIelMaJIbHBIX COBETOB, IeATEIbHOCTS KOTOPBIX Oy-
JIeT 3aCJIOHATH POCTKY OOIIEeCTBEHHOV KOHCOMMIAIMN I CAMOPETryJIMPOBAHMS.

Inaenwiii pedaxmop,
Kanouoam 10PpuoutecKkux HayK I. B. Cesacmoanos

7 Cwm.: Tpereiickuii cyn. 2015. Ne 2/3. C. 75-88.
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