POCCUVICKASL ®EJEPALIA
O®EJEPAJBHBINA 3AKOH

00 apouTpake (TpeTeiickoM pa3dHpaTeJbLCTBE) B
Poccuiickoit @exepannu

IIpunsar INocypapcreenHoit Jymoit 15 nexabps 2015 roga
Onmo6peH CoBeToMm Penmepaium 25 nmeratbpsa 2015 roma
I'masa 1. O6mue moJI0:KeHUst
Cratss 1. Cdepa npumenenns Hacrosiinero DegepajbHOro
3aKOHA

1. Hactosmuii @enepanbHblii 3aKOH peryjupyeT NOPsiioK oOpa3oBaHus
U JEATEIIbHOCTH TPETEUCKUX CYN0B U IIOCTOSHHO ACHCTBYIONIMX apOUTpakKHBIX
ydpexaeHuid Ha teppuropun Poccuiicko Penepauuu, a Takke apOUTpax
(Tpereiickoe pazObupaTeILCTBO).

2. lonoxenus crareit 39 u 43, rnas 9 - 12 nactosmero PenepansbHOro

3aKOHAa IIPUMCHAKOTCSI B OTHOIICHHMH OpraHu3aliy HE TOJIBKO ap6HTpa>Ka
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BHYTPEHHHX CIIOPOB, HO M MEXIYHApOJHOTO KOMMEPUYECKOTo apOuTpaxa,
MecTOM KoToporo siBnsieTcst Poccuiickas @enepanms.

3. B apbutpax (Tpereiickoe pazdupaTeIbCTBO) M0 COMVIAIICHHIO CTOPOH
MOTYT TlepelaBaTbCcsi CHOpPHl MeXIy CTOPOHaMM TIPaKJAaHCKO-TIPaBOBBIX
OTHOILEHHUH, €CIIH MHOE He MPeayCMOTPeHO (eepaTbHbIM 3aKOHOM.

4. ®enepanbHBIM 3aKOHOM MOTYT YCTaHaBJIMBAaThCS OTpPaHHYEHMs Ha
nepefady OTAEIBHBIX KaTeropwii cnopoB B apbuTpax (Tpereiickoe
pa3zbupaTeNnbCTBO).

5. Ecmn mactosimuM DenepanbHBIM 3aKOHOM HE NMPEAYCMOTPEHO HHOE,
OH pacrpocTpaHseTcss Kak Ha apOutpax (Tpeteilickoe pa3OHpaTesbCTBO),
aJIMUHUCTPUPYEMBINA MOCTOSHHO ICHCTBYIOIIMM apOUTPaXHBIM YUpeXICHUEM,
TaKk M Ha apbuTtpax (Tpereiickoe pa3bUparenbCcTBO), OCYLIECTBIISEMBII
TPETEHCKUM CYJIOM, OOpa30BaHHBEIM CTOPOHAMHU JJIs pa3pelleHus] KOHKPETHOrO
cropa.

6. Tlopsamok paccMOTpeHHs CIOpOB B 00iacTé NpodecCHOHATHFHOTO
CropTa ¥ CIOpTa BBICIIMX JIOCTHXKEHWM YyCTaHaBIUBaeTcs (¢enepalbHbIM
3aKOHOM.

Crates 2. OcHOBHBIE MOHSITHAl, HCHOJIb3yeMble B HaCTOsIIIEM
®enepaabHOM 3aK0HE

Hns  nenedt Hacrosiero @enepallbHOTO 3aKOHA  HCITONB3YHOTCS

CICAYIOIIHNE OCHOBHBIC ITOHATHA:



1) apbutp (Tpereiickuii cynps) - Qunyeckoe U0, H3OpaHHOE
CTOpPOHAMH WM U30paHHOe (Ha3HAUEHHOE) B COIVIACOBAHHOM CTOpPOHaMU WIIU
YCTAaHOBJICHHOM (efiepalibHBIM 3aKOHOM IOpAAKe MAJis pa3pelleHus cropa
Tpereiickum  cynoMm. JlestensHocTh apOWTpPOB B paMkax apOuTpaka
(TpeTeiickoro pazdupaTensCTBa) He SBISIETCS PEeANPUHUMATENBCKOM;

2) apbutpax (Tpereiickoe pa3dUpaTeNbCTBO) - MPOLECC pa3perieHus
cIopa TpeTelCKHMM CyJIOM W TIPUHATHS pelleHus TpeTelcKuM CyJoM
(apOUTpa)XHOTO peIleHNUs);

3) aaMuHHCTpHpOBaHHe apOWTpaka - BBIIOJHEHHE ITOCTOSHHO
JIEHACTBYIOUIMM apOUTPaKHBIM yupexJeHreM (YHKIMH 110 OpraHu3alioOHHOMY
obecreyeHHI0 apOUTpaXKa, B TOM HHCIIe 0 oOeclieyeHHIo Ipolleayp BIOOpa,
Ha3HAYEHHUS WM OTBOJIAa apOUTPOB, BEJACHUIO AEIONPON3BOACTBA, OpraHU3auu
cbopa ®  pacmpeneneHuss  apOUTPaXHBIX  CcOOpOB, 33 HUCKIIOUEHHEM
HEToCpeICTBEeHHO QYHKIMMI TpeTeicKoro cyAa 110 pa3pelieHHIO CIIopa;

4) apOuTpak BHYTPEHHHX CIIOPOB - apOWUTpa)k, HE OTHOCSIIUICI K
MeXIYHapOIHOMY KOMMEPUYECKOMY apOUTpaxy;

5) uHOCTpaHHOE apOUTpaXKHOE YUpeXJeHHe - OpraHU3alus, CO3IaHHas
3a npeneidamu Poccuiickoi @enepanyii U BBINOJHSOAS HA IOCTOSHHOM
OoCHOBe (GYHKIMH MO aJMUHUCTPHUPOBAaHUIO apOuUTpaka BHE 3aBHCHMOCTH OT
TOr0, SABJISIETCS JIK OHA FOPUAMYECKHAM JIMIIOM HIIH AehcTByeT 6e3 oOpazoBaHus

CaMOCTOATCIIBHOI'O OPUIUICCKOI'O JIMIA,
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6) MeXIyHApOIHbIH KOMMEPYEeCKUH apOuTpak - apOuTpax, K KOTOpOMy
npumMensietcst 3akoH Poccuiickoit ®@enepanuu ot 7 mrona 1993 roga Ne 5338-1
"O MeXIyHapOJHOM KOMMEpPYeCKOM apouTpaxe";

7) xoMIeTeHTHBIN cyh - cyn Poccuiickoit ®enepariyiv, onpeaeeHHbI B
COOTBETCTBHMM C  MpOIECCYalbHBIM  3aKOHOAATENbCTBOM  Poccumiickoi
®depepauny;

8) KOMHTET MO Ha3HAUYEHHSM - KOJUIETMAJbHBIA OpPraH B COCTaBe HE
MeHee IITH YeJIOBEK, CO3IaBacMbIil B MOCTOSIHHO JEUCTBYIOLIEM apOUTpaKHOM
yUpeXIeHUH, OCYIIECTBISIONUA (YHKIMH 110 Ha3HAYEHHIO, OTBOAY U
IpeKpalleHHI0 HONTHOMOYNM apOUTpOB M HHBIE (QYHKUMH, IPENyCMOTPEHHBIE
nacTosauuM PerepanbHBIM 3aKOHOM;

9) TMOCTOSHHO  JeWCTByIoLlee  apOUTpaXXHOe  ydpexieHue -
rofipasielieHie HeKOMMEpPUIeCKOH OpraHU3alliy, BBIIONHAIOIIEE Ha TOCTOSHHOM
OCHOBe (YHKI[HH 0 aIMUHICTPUPOBAHUIO apOUTpaxKa;

10) npaBuna apOuTpaxka - IpaBuiia, PEryJUpyIOlIHe apOUTpax, B TOM
ypcine  aJMHHHCTPUPYEMBIH  IIOCTOSIHHO  JEHMCTBYIOIIMM  apOMTpa’kHBIM
yUpeXJeHHUEM;

11) npaBuna apOuTpaka KOPIOPATHBHBIX CIIOPOB - NpaBHiia MOCTOSHHO
JEHCTBYIONIEr0 apOUTPAKHOTO YUPEXKACHUS, peryIUPYIOIIUe apOUTpaXk CIIOpOB,
KOTOpBIE CBSI3aHBI C CO3laHueM lopunudeckoro nuua B Poccutickoit Oenepanny,

YIpaBJIIECHHEM UM WU YYJacTHEM B IOPHUINYCCKOM JIMIEC H CTOPOHAMH KOTOPBIX



ABIIAIOTCS YUPEIUTENH, YYaCTHUKH, WICHH (Jlajiee - YUaCTHUKH) IOPUANYECKOTO
JUIA U CaMO IOPUIMYECKOE JIMIIO0, BKJIIOYAs CHOPBI IO MCKaM Y4YacTHUKOB
IOPUINYECKOTO JIMIa B CBA3M C IPaBOOTHOLICHUSIMH IOPHUIHYECKOIO JIMLA C
TPETHUM JIMIIOM B Cllydae, €CIM y YYaCTHUKOB IOPUAMYECKOrO JIMLA €CTh IPaBo
HQ [I0/a4yy TaKMX WCKOB B COOTBETCTBUM C (efepallbHBIM 3aKOHOM
(3a MCKIIIOUEHUEM CIIOPOB, MPEAyCMOTPEHHBIX ITyHKTamMu 2 ¥ 6 yactu 1 crarten
225" ApGuTpaxkHoro npoueccyanbHOro Kogekca Poccuiickoit ®eseparun);

12) mpaBuiia MOCTOSIHHO JAEUCTBYIOIIETO apOUTPaXHOIO yUpPEXKICHHUS -
yCTaBbl, IIOJIOXKEHHUS, PperfJaMeHTbl, COAepXKallde B TOM 4YHCIE IpaBHia
apOuTpaka u (WIM) TIpaBUia BBIIOJHEHUS IOCTOSHHO  [IE€HCTBYIOLINM
apOUTPAXKHBIM YUPEXKIEHUEM OTIENbHBIX (YHKIMHA [0 aAMUHUCTPUPOBAHHUIO
apOUTpaXka, OCYHIECTBISEMOro TPETEUCKUM CyIOM, 00pa30BaHHBIM CTOPOHAMH
1T pa3pelieHrs KOHKPETHOTO CIopa;

13) mpsimoe cormnaiieHue - corfamieHye, KOTopoe 3aKII0UeHO CTOPOHAMH
B Cily4asX, MPeAyCMOTPEeHHBIX dYacThlo 4 crtatbu 11, udacteio 3 crateu 13,
yacTeio 1 crateu 14, wacteio 3 crateu 16, yacteio 1 crateu 27, cratheit 40,
yacThio 1 crareu 47 Hacrosero denepanbHOro 3aKOHa, 1 UMEET TIPHOPUTET 110
OTHOIIICHHIO K TIpaBUjIaM apOUTpaxa;

14) ctopoHbl apOuTpaka - OpraHuM3all - OPUIWYECKUE JIUIa,
rpaxkiaHe, SBJISIOIINECs HHAUBUyaIbHBIMU NIpeANPUHUMATENSIMY, (H3HUYECKHE

JULA, KOTOPbIC HNPCOABbABWIM HCKOBOC 3adBJICHHC B IIOPAOKE ap6HTpa>I<a B



3allUTy CBOMX IIpaB M MHTEPecoB MO0 K KOTOPHIM MPeNbsABICH UCK B MOpPSIKE
apOuTpaxa, a TakKe KOTOpHIe NPUCOSAMHMIACH K apOUTpaXKy KOPIOPaTHBHBIX
CIIOPOB B KayecTBE HX YYaCTHUKOB B IPEAYCMOTPEHHBIX HAaCTOSLINM
derepaTbHBEIM 3aKOHOM CIIyJasx;

15) cyn - opran cynebHoil cucteMbl Poccuiickoil @exnepanuu wim
HHOCTPAHHOTO TOCY/IapCTBa;

16) Tpeteiickuiil cya - €IMHONUYHEIN apOUTpP UM KOJUIETUS apOUTPOB;

17) Tpeteiickuif cyn, OOpa3OBaHHBIA CTOPOHAMHU Uil pa3pelieHus
KOHKPETHOIO CIIOpa, - TPETeHCKUH CyZ, OCYIIEeCTBILIOMUI apOuTpaxk Ipu
OTCYTCTBMM aJMHUHHCTPUPOBAHHUSA CO CTOPOHBI IOCTOSHHO JAEHCTBYIOIIErO
apOUTPaXXHOTO YUpeXJeHHs (32 MCKIIOYEHHEM BO3MOXKHOTO BBIOJHEHM
ITOCTOSIHHO JIeHCTBYIOIIUM apOUTPaXKHBIM YUPEKICHUEM OTAENIBHBIX PYHKINH 110
aIMUHHCTPHPOBAHUIO  KOHKPETHOTO  cIiopa, €CIM 3T0  IPeAyCMOTPEHO
corjialeHueM CTOpOH apOuTpaxa);

18) ymomHOMOYEHHBIH (eepalpHbId OpraH UCHOJIHUTENBHON BIacTH -
denepanpHplii  OpraH  UCHOIHUTEIBHOM  BIACTH, YIOJHOMOYEHHBIM Ha
ocyiiecTBieHre (QYHKIMHA 1O BBIpabOTKE M peau3allid TIoCyHapCTBEHHOM
IIOJINTHKH B cpepe I0CTULIY;

19) yupexneHHe-npaBONPEAIIECTBEHHUK - IIOCTOSHHO AEHCTBYIOIIHUI
TpeTelCKuii Cyl, KOTOPBIA CO3JaH IO IHs BCTYIUIEHUS B CHJIy HaCTOSIIEro

(DelIepaHBHOFO 3aKOHd H II0 OTHOLUCHHIO K KOTOpOMY B COOTBCTCTBHH C



HactosumM DenepanbHbIM 3aKOHOM CO3[AeTCs yUpekIeHHEe-IPaBOIPEEMHUK
JUTS TieNeld aIMUHUCTPHPOBaHUS apOUTpaxa;

20) yupexneHUe-TIpaBONPEEeMHUK - IIOCTOSHHO  JeHCTBYIOLIEE
apOuTpakHOe Yy4YpeXJeHHe, KOTOPOE CO3[aHO B IOPANKE, YCTAaHOBJIECHHOM
HactosmmM @enepanbHBIM 3aKOHOM, M OCYIIECTBIISAECT aJAMHHHUCTPHPOBaHHE
apOuTpaxka B COOTBETCTBUM C paHee 3aK/IOYeHHBIMUA apOUTPaXKHBIMU
COTJIAIICHUSIMH, MPELyCMATPUBAIOIMMU aIMUHUCTPUPOBaHUE apOUTpaxka co
CTOPOHBI YUPEXICHUI-TIPaBOIIPEALIECTBEHHHKA,;

21) o2neKTpOHHBIA JOKyMEHT, INepeJlaBaeMbId II0 KaHajdaM CBS3H, -
uHdopMarys, MOATOTOBIICHHAS, OTIpABIEHHAs, MOJyYeHHAs WIM XpaHHMas C
IIOMOIIIBIO 3NIEKTPOHHBIX, MAIHUTHBIX, ONTUYECKUX WM aHAJOTUYHBIX CPEJICTB,
BKJTIOYAs DJIEKTPOHHBIN 0OMEH JaHHBIMU U 3JIEKTPOHHYIO MOYTY.

Crates 3.  IloJiyyeHHe JOKYMEHTOB H HHBIX MATEPHAJIOB

1. lokyMeHTBl W UHBIE Marepuanbl HalpaBISIOTCS CTOpPOHAM B
COTJIACOBAaHHOM MMU TOPAJIKE U 110 YKAa3aHHBIM UMH aJipecaM.

2. Ecmu cropoHBl apbuTpaxka He COIVIACOBAIM HMHOW IOPSIOK,
JIOKyMEHTbl U UHBIE MaTepHalibl HANpPaBISIOTCS IO TMOCJIEeIHEMY H3BECTHOMY
MECTy HaxO>XKJICHUsI OpraHW3alMH, SABIIOINIENCS CTOPOHOI apbutpaxa, Win IIo
MECTy OJKHTEJbCTBA TpaKJaHWHA, B TOM YHCJIEe HMHAUBUAYAILHOIO
MIpeANpUHAMATENA, SBIISIFOLIErOCs CTOPOHOM apOuTpaxa, 3aKa3HBIM ITUCBMOM C

YBEAOMJIEHUEM O BpPYHYCHHUHU HWJIW HHBIM CHOCOﬁOM, InpeaycMarTpuBarOImuM



(UKCAIMIO TMONBITKA [JOCTaBKH YKa3aHHBIX [IOKYMEHTOB M MaTepHallOB.
JIOKyMeHTbl M WHBIC MaTepHallbl CUMUTAIOTCS IOJNyYEHHBIMHM B [€Hb TaKOH
noctaBky ((UKCAUM TOMBITKA OCTaBKM), JaXke €ClIM CTOpOHa apOuTpaxka Io
ITOMY aJipecy He HaXOIUTCS WU HE IIPOXKUBAET.

Cratess 4. Otka3 oT IpaBa Ha BO3pasKeHHe

Ecmu cropona, KoTopas 3HAaeT O TOM, YTO Kakoe-IH0O AHUCIO3UTHBHOE
HoJI0KeHHe HacTosiniero QenepalbHOTO 3aKOHAa WM Kakoe-ubo TpeboBaHue,
IpeAyCMOTPEHHOE apOUTPaXKHBIM COTTIallieHHeM, He ObUIO COONIIOCHO, U TeM He
MeHee TIPOJOJDKaeT y4acTBOBAaTh B apOMTpake, HE 3asBUB BO3PaKEHUM NpPOTHB
TAKOTO HecoOoieHusl 0e3 HEOIpaBAAHHOM 3aJepXKd, a eCIM i1 3TOU Lelu
MPEeAYCMOTPEH KaKoi-THOO CpOK, B TEUYEHHE TAaKOro CpOKa, OHa CUYHTaeTCs
OTKa3aBLIEHCs OT CBOETO IpaBa Ha BO3pPAKEHHE.

Crates 5.  Ilpeaesibl BMemiaTe/ibCTBa cyaa

ITo BompocaMm, perynupyeMbIM HactosmuMm OelnepanbHbIM 3aKOHOM,
HUKakoe cyaeOHOe BMEIIATeNbCTBO HE JODKHO HMETh MecTa, Kpome

KaK B CJIydasX, Korga OHO IIPpECAYCMOTPCHO HACTOAIIHM (DellepaIIBHI:IM 3aKOHOM.



Cratpa 6. Opranbl A8 BbINOJHEHHS oNpede/ieHHBbIX (PYHKUUM
coelicTBHSA H KOHTPOJIA B OTHOIIEHUH apOuTpaka

OyHKIIMY, yKa3aHHblEe B JacTiax 3 ¥ 4 crareu 11, wacty 3 crarbu 13,
yactu 1 crareu 14, vactu 3 crateu 16 u cratbe 40 Hacrosmero PemepansHOro

3aKOHAa, BBRIITOJHAIOTCA KOMIICTCHTHBIM CYJIOM.

I'naBa 2. ApOuTparkHoe corJiameHue
Crates 7. Onpepejienune, ¢opMa M TOJKOBaHHE APOHTPAKHOIO
corJialeHus

1. ApOutpaxsoe coIJIalleHWe SBISETCA COTJIAIIEHHEM CTOPOH
0 mepefaue B apOUTpaxk BCeX WIM ONpPENETCHHBIX CIIOPOB, KOTOPHIE BO3HUKIIH
WIM MOTYT BO3HHKHYTH MEXJIy HHMH B CBA3H C KaKMM-JIHOO KOHKPETHBIM
IIPAaBOOTHOIIIEHHEM, HE3aBUCUMO OT TOr0, HOCHJIO TaKoe IPaBOOTHOIICHUE
JIOTOBOPHBINM XapakTep WM HeT. ApOUTpaxkHOoe coriameHue MOXeT OBITh
3aKJIFOYEHO B BHJIe apOUTpaXHOU OrOBOPKH B JIOTOBOPE WIIH B BHJIE OTACIHEHOTO
COTJIalICHHUS.

2. ApGuTpakHOe COrTall€eHUe 3aK/II04aeTcs B MUCBMEHHOM dopme.

3. IlonoxeHue, NpPeIyCMOTPEHHOE UYAaCTHIO 2 HACTOSIEH CTaThu,
cuuTaercs COOJIOACHHBIM, €CJii apOUTpaKHOE COTJIAINIeHHWe 3aKIIOUYeHO B TOM
JHClie MyTeM oOMeHa NMHUCbMAaMHM, TelerpaMMaMu, TeJekcamu, TeiedakcamMyd U
MHBIMM JOKYMEHTaMH, BKIIOYas 3JIEKTPOHHBIE JOKYMEHTHI, Ilepe/aBaeMble 110
KaHajlaM CBSI34, I[103BOJLIIOLIMM JOCTOBEPHO YCTAaHOBHUTH, YTO JOKYMEHT

HCXOJIUT OT APYTOH CTOPOHBI.
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4. ApbutpakHOoe COIJIallleHUEe TaKXe CUYMTAeTCS 3aKII0YCHHBIM B
nucsMeHHOU (opMe, eclii OHO 3aK/II0YaeTcsl IIyTeM oOMeHa IpolieccyaabHBIMU
JIOKyMeHTaMH (B TOM YHCJI€ HMCKOBBIM 3asBICHHEM H OT3HIBOM Ha HCKOBOE
3asgBJIeHUE), B KOTOPHIX OJJHA M3 CTOPOH 3asBIISIET O HAJNWYHMH COTJAINeHHs, a
Ipyras MPOTUB 3TOTO HE BO3PaXKaeT.

5.Cchiika B [OroBOpe Ha JOKYMEHT, COAepXaluid apOUTpaxHYyIO
OTOBOPKY, TpelCTaBisieT co0oif apOUTpa)KHOE coIlallleHue, 3aKIOYeHHOE B
NUCBMEeHHOU (popme, TIpH YCIIOBHUH, YTO YKa3aHHAs CChUIKA MO3BOJISAET CYUTATH
TaKylo OrOBOPKY YacTbIO IOTOBOpA.

6. ApOuTpaxHoe COIJIallCHUE MOXKET OBITh 3aKII0YEHO ITyTeM ero
BKIIIOYEHHST B TpaBHJIa OPraHM3OBAHHBIX TOPrOB MM IIpaBHJIa KIHPHHTA,
KOTOpPBIE 3aperuCTPUPOBaHBI B COOTBETCTBUY C 3aKOHOIATENLCTBOM Poccuiickoit
Qenepaumn. Takoe apOuUTpakHOE CcOIMallleHUe SBISETCS apOUTPaKHBIM
COIVIAIIEHWEM YYaCTHHKOB OpraHM30BaHHBIX TOProB, CTOPOH JIOTOBOPA,
3aKJIFOUEHHOTO Ha OPraHM30BAaHHBIX TOPrax B COOTBETCTBHUU C IPaBHIAMHU
OpraHN30BaHHBIX TOPTOB, MM YYACTHHUKOB KIIMPUHTA.

7. ApbutpaxkHoe corniamieHue o Iepejade B apOUTpaX BCEX WM YacTH
CIIOPOB YYacTHHKOB co3faHHoro B Poccuiickoit @enepanyu IOpUAHRYECKOTO
JqMIIa U CaMmMoro IOpUAWYECKOro JIMLA, Uil pa30HpaTelIbeTBAa KOTOPBIX
IPAMEHSIOTCS TNpaBuiia apOUTpa’ka KOPIIOPATUBHEIX CIIOPOB, MOXET OBITh

3aKJIIO4YCHO INIYTEM €ro BKIMIOUCHUA B yCTaB HOPHIHUYCCKOro JIHIIA. yCTaB,
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coZiepKallliid Takoe apOUTpaKHOE COTJIallleHUE, a TaKKe W3MEHEeHUsl, BHOCUMBIE
B yCTaB, MpelyCMaTpHBAIOIIHe TaKoe apOUTpakHOe CoTJallieHne, 1 N3MEeHEeHHS,
BHOCHMBIE B TaKoe apOUTpaXHOE COINIallleHHe, YTBEPXKMAIOTCS pelleHHeM
BBICILIET0 OpraHa yIpaBieHHs (CoOpaHMs YyYaCTHHUKOB) IOPHUAMYECKOTO JIHIIA,
IIPUHUMAEMBIM €IUHOTTIACHO BCEMH YYACTHUKAMHU 3TOrO IOPUAMUYECKOro JHIIa.
ApbOutpaxkHoe corjalieHue, 3akKiIoYeHHOe B TIOPAAKE, YCTAaHOBJIECHHOM
HaCTOSIIIIed YacThIO, PACIpPOCTPAHIETCS Ha CIOPHl YYAaCTHHUKOB HOPUAMYECKOTO
JIUIA ¥ CTIOPBI CAaMOT0 FOPUANYECKOI0 JIUIA, B KOTOPHIX YYacTBYeT IPYyTroe JIUIIO,
TOJIBKO €CIIH 3TO JIPYToe JIIIO MPSIMO BBIPA3UIIO CBOKO BOJIIO 00 00s3aTEIBLHOCTH
JUIsl HETO TaKOTo apOWTPaXHOTO COTJAlleHus. ApOMTpakHOEe coTJlallieHue He
MOXeT OBITh 3aKJIFOYeHO IyTeM €ero BKIIYEHUS B YyCTaB aKIHOHEPHOI'O
oOIIlecTBa C YHCIOM aKLUHWOHEPOB - BIAJCNbLIEB TOJIOCYIONIMX aKUWi ojHa
ThiCsiua M OoJiee, a TaKke B ycTaB NyOIMYHOrO aKIHOHEPHOTO OOIIecTBa.
Mectom apbuTpaxka pu paccMOTPEHUH YKa3aHHBIX B HACTOSINEH YacTH CIIOPOB
JloIkHa aBisAThCs Poccuiickas @enepanmsi.

8. Ilpu TONKOBaHMM apOUTPAXKHOTO COIVIAUICHUS JFOOBIE COMHEHHS
JIOJDKHBI TOJIKOBAThCS B MOJIB3Y €0 JEeUCTBUTENBHOCTH U UCIIOTHUMOCTH.

9. Eciti cTOpOHBI He TIOTOBOPUIIMCH 00 HHOM, apOUTpakHOe COTalleHIe
IO CIIOPY, BO3HHUKAIOIIEMY M3 JOTOBOPA WIH B CBA3U C HUM, PACIpPOCTPAHSIETCS

U Ha JoOble CHACIKH MeEXAYy CTOpOHaMu ap614Tpa>KHoro corjialicHusd,
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HalpaBjicHHBIE HA HCIIOJHEHHe, M3MEHEHHE WM pacTOp)KeHHEe YKa3aHHOrO
ZI0roBOpa.

10.Ilpu mepeMeHe nuIa B 00s3aTeNbCTBE, B OTHOIIEHUH KOTOPOTO
3aKJIF0YeHO apOUTPaXKHOE COTIAlIeHHe, apOUTPa)kHOE COIVIallleHHe eiiCTByeT B
OTHOIIIEHHH KaK IIepPBOHAYAJILHOTO, TaK M HOBOI'O KpPEIUTOpa, a TakXke Kak
IIepBOHAYANBHOTO, TaK ¥ HOBOT'O TOJDKHUKA.

11. ApbutpakHoe  corjalieHue, cojaepXkamieecs B JOTOBOpeE,
pacrpocTpausgeTcss TakKe Ha JIIOOBIe CIIOpPHI, CBS3aHHBIE C 3aKIIOUEHUEM
JIOTOBOpa, €ro BCTyIUIBHMEM B CWIy, HW3MEHEHHUEM, IIpeKpalleHueM,
JNeHCTBUTENIBHOCTBIO, B TOM 4YHCIE€ C BO3BpaTOM CTOpPOHaMH  BCEro
HCMOJIHEHHOTO0 110 JIOTOBOPY, IIPU3HAHHOMY HEAEeWCTBUTENHHBIM WU
HE3aKITI0UYEHHBIM, €CJIM HHOE He CIielyeT U3 CaMoro apOuTpakHOTo CoralieHus..

12. TIpaBuna apbutpaxka, Ha KOTOpBIE CCBUIACTCS apOUTpaskKHOE
COTJIAILIICHWE, paccMarTpUBalOTCS B KAadeCTBE  HEOThEMJIEMOH  4YacTH
apOUTPaXHOTO COrJalIeHUs. Y CIOBUA, KOTOPEIE B COOTBETCTBUH C HACTOSIIHMM
deniepadbHBIM  3aKOHOM MOTYT OBITH  COIJIACOBAHBI  TOJNBKO  IMPSMBIM
COMIallIeHUEM CTOPOH, HE MOTYT OBITh BKJIIOYEHBl B IIpaBUiIa IOCTOSIHHO
JeHCTBYIOIIET0 apOUTPaXKHOIO yUpEXKIEHHU.

Cratp 8.  ApOuTpakHOoe corjialieHHe H NpeabsBJIeHHEe HCKOBOIO
3asiBJICHHA MO CYIIECTBY CIopa B cy/e

1.Cyn, B KOTOpHI TMOJZaHO MCKOBOE 3asgBl€HHE 10 BOIPOCY,

SIBIIAIOIIEMYCSl IIPEIMETOM apOUTPa’kKHOTO COIJIAIIEHUs, JOJDKEH IpH YCIOBUH,
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yro mobas U3 CTOPOH 3asiBUT 00 STOM He IO3[Hee MNPEICTABJICHHS CBOETO
TIepBOTO 3asBJIEHUSA IO CYIIECTBY CIIOpa, OCTaBUTh HCKOBOE 3asBJIeHHE 0e3
pacCMOTpeHHs, €cld He Haijer, Yro apOUTpaXxHOe  COoIVIalICHHE
HelleHCTBUTEIHHO, YTPAaTHIIO CHITY UM HE MOXeT ObITh UCIIOIHEHO.

2. TlpenpsiBneHyre yka3aHHOro B 4acTH | HacTosmeid cTaTed HCKOBOTO
3asiBJICHHS B CyJ CaMO II0 cebe He MPensTCTBYeT Haydaly WM TPONOJIKCHHIO
apOuTpaXxka U IPUHITHIO apOUTPAKHOTO PEIIeHUs.

Cratps1 9.  ApOuTpaKkHoe corjiallieHHEe U o0ecneunTe/ibHbIe
Mephbl cy/aa

ObpaieHue CTOPOHBI B Cy/ IO WM BO BpeMs apOuTpaxa ¢ mpocr0oii o
OPUHIATHM Mep IO 00ecledYeHHIO HCKa M BBIHECEHHE CYAOM OIpelesieHHs O
IPUHATHUA TaKHX Mep He SBISIIOTCI HECOBMECTHMBIMH C apOUTPaKHBIM
COTJIALIIEHUEM.

I'maBa 3. Cocras Tpereiickoro cyaa

Cratps 10. Ymcso apourpoB

1. Croponsl apbuTpaxia MOIyT ONpENeNATh II0 CBOEMY YCMOTPEHHIO
4HCI0 apOMTPOB, MpPU 3TOM, €CIM MHOE He YKa3aHO B (QelepalbHOM 3aKoHE,
YHCII0 apOUTPOB MOJIKHO OBITH HEYETHEIM.

2.Ecim  croponbl apOuTpaka He ONpeNelsT 4HCio apOHTPOB,

Ha3Ha4aloTCcs TpHU apoutpa.
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Cratpsa 11. MHM306panune (HazHaueHHe) apOUTPOB

1. Hu ogHO Um0 He MOKeT OBITh JIMIICHO MpaBa BBICTYIIATh B KAYECTBE
apbuTpa II0 IPUYMHE €ro TIpaXJaHCTBA, €CJIH CTOPOHBI apbuTpaxa He
noroopuiice 00 uHOM. CTOpOHBI apOHTpaka BIpaBe JOTOBOPUTHCS O
JOTIOTHUTENBHBIX TpeOOBaHMAX, MpPEeIbABIIEMBIX K apOuTpaM, BKIIIOYas
TpeOOBaHUA K MX KBAIU(QHKALUKN, WIM O pa3pellicHHH cropa KOHKPETHHIM
apOUTpOM M apOUTPaMHU.

2. CropoHsl apbuTpaxa MOIYT COITIACOBaTh IO CBOEMY YCMOTPEHHIO
npouenypy u3bpanus (Ha3sHa4deHMs) apOHTpa HIM apOUTPOB NpPH YCIOBUH
coOmoaeHus moJjioxkeHuii yacreit 4 - 11 macrogiueii ctaTbu.

3. B otcyTcTBHE corNTallieHus, IPeayCMOTPEHHOTO YaCThIO 2 HACTOSIIEH
CTaThH:

1) npu apbutpaxe ¢ Tpems apOWTpaMu KaXJas CTOpOHa H30MpaeT
ofHOTO apbWuTpa M [Ba Ha3HA4YeHHBIX TaKUM 00pa3oM apbutpa H3GHparoT
Tperbero apbutpa. Ecnu cropona He u3beper apOuTpa B TEUeHHE OJHOIO
MecsIa 1Mo TOJYYeHUU IPOChObI 00 3TOM OT APYrod CTOPOHBI MM €CIIM [Ba
apOuTpa B TeUeHHE OJHOIO MecsIia C MOMEHTa UX M30paHus He JOroBopsaTcs 00
M30paHUu TpeThero apOuTpa, MO 3asdBICHUIO JTIOOOH CTOPOHBI Ha3HAYEHHE

IPOU3BOIUTCH KOMIIETECHTHBLIM CYJI0M;
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2) mpu  apOuTpake C eIUHOJMYHBIM apOUTPOM, €CITH CTOPOHBI
apOuTpakxa He NPHUAYT K corjameHdto o0 u30paHuM apOutpa, mo mpocsbe
1000 CTOPOHBI HA3HAUEHUE IPOU3BOUTCS KOMIIETEHTHBIM CYIOM.

4. Ecnm  mpum  mpoueaype m30paHus — (HasHadeHUs)  apOHUTPOB,
COIIaCOBaHHOM CTOPOHAMHM, OJIHA M3 CTOPOH HE COOJIIOAAET TaKylo Mpouenypy,
1100 CTOPOHBI WM J1Ba apOUTpa HE MOTYT JOCTHYH COTTIAIIEHUs] B COOTBETCTBHH
¢ Takod MpoILeAypoi, OO TpeThe JIUIO, BKIOUYAs MOCTOSHHO NEHCTBYIOIIEE
apOMTpaXHOE YUpEXACHUE, HEe BBINOJHIET B COOTBETCTBHM C MpaBHIAMU
apOuTpaka Kakyr-Tu00 (YHKIHIO, BO3IOXKEHHYIO Ha HEr0 B COOTBETCTBUHU C
Takoil mnpornenypoi, Jrobas CTOpoHa MOXET MPOCHUTh KOMIIETSHTHBIM CYX
IIPUHSATE HEOOXOAUMBIE MEPBI C YIETOM COITIACOBAHHOM CTOPOHAMHU NPOLIEAY PhI
u30panus (HazHAUEHUS), €CIM TONBKO COINIallleHWe O Ipolenype u30paHus
(Ha3HaveHMs) He TpeayCMaTpHUBaeT MHBIE CIIOCOOBI 00ecHeueHHsI Ha3HAYeHUs.
CropoHBI,  apOUTpa)kHOE€  corjalleHHe  KOTOPBIX  IIpexycMaTpuBaeT
aIMHHHCTPUPOBaHUE apOUTpaka IIOCTOSHHO JEHCTBYIOIMM apOHUTPaKHBIM
YUpeXACHUEM, CBOUM IIPSMBIM COTJIAIIEHUEM MOTYT HUCKIIOYUTH BO3MOXHOCTH
paspellieHdss JaHHOTO BOIpoca CyJOM (€clid CTOPOHBI CBOMM IPSIMBIM
corjamieHueM HCKIIOUMWIM TaKyl0 BO3MOXHOCTb, B YKa3aHHBIX CIIydasx
apOUTpaX TpeKpalaeTcs U 3TOT CIOp MOXKET OBITh IepellaH Ha paspelleHue

KOMITETEHTHOI'O CyJ1a).
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5.1lpu HasHaueHMH apOWTpa KOMIIETEHTHBIN CyJl Y4MTBIBaeT JIHOOBIE
TpeboBaHUA, MpeabsBsieMble K apOUTPy coOINalleHWeM CTOPOH, W TaKue
COOOpakeHUsI, KOTOpBIE MOIYT O0ecleyuTh Ha3HAUeHHE HEe3aBHUCHUMOIO |
GecripycTpacTHOTO apOUTpa.

6. Eciu cTOpOHBI He HOTOBOPHIIMCH 00 WHOM, apOWTp, pa3pemiaroIiuii
CIOp eIWHOJMYHO (B Cllydae KOJJIErHajdbHOrO paspelleHus cropa IIpH
COONIONICHNH TIOJIOKEHUWA dYacTu / HACTOsIIEHd cCTaTbu - IIpejcenaresib
TpeTeficKOro cyzaa), HODKEH COOTBETCTBOBATH OJHOMY W3  CIIEAYIOUINX
TpeOOBaHMM:

1) umeTs BEICIIEE IOpUAUYecKoe o00OpazoBaHMEe, IOATBEPXKICHHOC
BBEIJAHHEIM  Ha  Tepputopuu  Poccuiickoit ~ ®Depepauuii  IUIIIOMOM
yCTaHOBJIEHHOTO 00pa3ia;

2) UMeTh BEHICIIEEC IOpPHAUYECKOe OOpa3oBaHHE, IOATBEPKICHHOE
JOKYMEHTaMH HHOCTPaHHBIX TOCYIapCTB, INpPU3HABAaEMBIMU Ha TEPPUTOPUU
Poccuiickoit @enepanyu.

7. B ciaydae KOJJIETHABHOTO pa3pelieHus CIopa CTOPOHBI apOHUTpaXka
MOTYT IOTOBOPHUTECS O TOM, UYTO Ipejacenarelb TPETEHCKOro cyna MOXeT
HEe COOTBETCTBOBAaTh TPeOOBAHUAM, YCTAHOBJIEHHBIM HYacThIO 6 HacTOSIIEH
CTaThH, MPU YCJIOBHU, YTO B COCTaB TpeTelcKoro cyza OyAeT BXOAUTH apOuTp,

COOTBETCTBYIOIIHM YKa3aHHBIM TPeOOBaHUIM.
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8. ApGutpoMm He MOXeT OBITh JIUIIO, HE JIOCTHUTIIee BO3pacTa ABaALATH
OSTH  JIeT, HeJIeecllocoOHOe JHMIO0 HIX JIMIO, JeecIlOCOOHOCTH KOTOPOTO
OrpaHHUYEeHa.

9. ApbutpoM He MOXKET OBITh (U3UYECKOE THUI0, UMEIoIIee HECHATYIO
WJIH HETIOTAIICHHYIO CYJUMOCTb.

10. Apbutpom He MOXeT OBITH (QHUIUUECKOE JHIO, MOJTHOMOYHUS
KOTOpPOro B KadecTBE CyJIbH, aJiBOKaTa, HOTapuyca, CileloBarels, IpoKypopa
WIA IPYroro COTpyJHUKA MPAaBOOXPAHUTEIHHBIX OPTaHOB OBUIH IIpEeKpallleHbl B
Poccuiickoit @enepanuu B yCTaHOBIEHHOM (eJiepallbHBIM 3aKOHOM HOPSAKE 34
COBepIliecHHE IIPOCTYNKOB, HECOBMECTHMMBIX C €ro NpodeCcCHOHAILHOU
JeSTENBHOCTBIO.

11. Apbutpom He MoXeT OBITh (U3NUYECKOE JHMIO, KOTOpPOe
B COOTBETCTBUH C €ro CTaTycOM, OIpelelieHHBIM QelepalbHbBIM 3aKOHOM,
HE MOXeT ObITh U30paHo (Ha3HAUEHO) apOUTPOM.

Cratbs 12. OcHoBaHus AJ15 0TBOJA apOMTpa

1. B cirydae obpatieHus K KaKOMY-JIHOO JIMILY B CBSI3H C €TI0 BO3MOXHEIM
n3bpanueM (Ha3HaYeHHWEM) B KaudecTBe apOUTpa 3TO JHIO J[ODKHO B
NUCHMEHHOH (popMe COOOIIMTE CTOPOHAM O JIOOBIX OOCTOATENBCTBAX, KOTOPhIE
MOTYT BBI3BaTh 000CHOBaHHbIE COMHEHHUS OTHOCHTEIIEHO ero
OecnpuUCTPacTHOCTH WIIH HE3aBHCUMOCTH TipH pa3buparenbcTBe

COOTBETCTBYIOIIEro criopa. ApOUTp ¢ MOMeHTa ero u3OpaHus (Ha3HAYEHUs) U B
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Te4YeHHe Bcero apOuTpaxa AOIDKeH Oe3 MpoMeIeHHs cooOINaTh CTOPOHAM
apOuTpaxa 0 BO3HUKHOBEHUHU TAKUX OOCTOSATENIBCTB, €CJIM OH HE YBEIOMMUI UX O
TaKHX 00CTOATENBCTBAX PaHEE.

2. OtBOA apOUTpPy MOXET OBITH 3asBICH TONBKO B TOM CJIy4ae, €CjM
CYyHIeCTBYIOT OOCTOSITENBCTBA, BHI3BIBAIOIIHE OOOCHOBaHHBIE COMHEHUS
OTHOCHTEIIFHO ero OecIpuCTpacTHOCTU WM HE3aBHCHMOCTH, JMOO €CIM OH He
COOTBETCTBYET TpeOOBaHUAM, NPENbIBIIEMBIM QeIepalibHBIM 3aKOHOM MIIH
cornameHrueM cTopoH. CTOpoHa MOXET 3asJBUTh OTBOJ| apOUTPY, KOTOPOro OHA
u3bpana (Ha3HayuiIa) WIK B U30paHur (Ha3HaYeHHH) KOTOPOTO OHA MPUHHMAIA
yd4acTue, JIUIIb 10 OCHOBAHUAM, KOTOpBIE CTalld efi M3BECTHHI IMOCie H30paHus
(HasHavenwus) apouTpa.

Crarps 13.  Ilpomeaypa orBoaa apourpa

1. CropoHBI MOTYT IO CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O HPOILIEAYPE
OTBOJa apOuTpa NpU YCIOBUM COONIONEHHUS IOJIOKEHUH HacTh 3 HacTosmIeH
CTaThU.

2.TIpu OTCYTCTBMM JOTOBOPEHHOCTH, IIPEIyCMOTPEHHON YacThio |
HacTOSIIed cTaThbd, CTOpPOHA, HAaMEpeBaloUlascs 3asBUTh OTBOL apOuTpy,
B TeueHWEe TATHAAUATH J[AHEM TIocje TOoro, Kak el CcTajo H3BeCTHO O
dopMupoBaHUU TPETEUCKOro CyJa WU O JIFOOBIX OOCTOSTENBCTBAX, YKAa3aHHBIX
B 4acTH 2 crathi 12 Hacrosuero denepanbHoOro 3akoHa, B MUCHMEHHOU GopMe

COO0IIIaeT TpeTeCKOMY Cyay MOTMBBI OTBOJa. Eciim apOuTp, KoTOpOMY 3asiBiieH
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OTBOJI, He 3agBJII€T CAMOOTBO/] WIH ApPyras CTOPOHA HE COIJIAIIAETCs C OTBOJIOM,
BOIpoc 06 0TBOJIE pelIaeTcsi TPETEHCKUM CYIOM.

3.Ecaim  mnpu  npuUMEHEHMH 000  MpoLieAypbl, COIIAaCOBaHHOM
CTOPOHAMH, WK TPOLEIYPHl, IPeLyCMOTPEHHOM YacThIO 2 HACTOAIIEH CTaThy,
3agBiieHne 00 OTBOJE€ HE YIOBJIETBOPEHO, CTOpPOHA, 3asBIIAIOINAs OTBOL,
B TeUEHHE OJHOI0 Mecsdlla CO JHS TOJyueHHs YBEIOMIIEHHS O pelIeHHH 00
OTKJIOHEHHH OTBOZAa MOXET II0JaTh 3asiBlIeHHEe B KOMIIETCHTHBIA cyx o0
yaoBierBopeHnd otBoma. CTOpPOHBI, apOMTpa)xHOe COIVIAIIEHHe KOTOPBIX
IpeaycMaTpuBaeT aIMUHUCTPUPOBAHUE apOMTpa)ka MOCTOSHHO AEHCTBYIOLMIMM
apOUTPaXHBIM YUPEXKIECHUEM, CBOMM MPSIMBIM COIJIAlIEHUEM MOIYT UCKIIIOYHThH
BO3MOJKHOCTH paspelieHusi JaHHOro Bompoca cyaoM. [lpexssBieHune B cyn
yKa3aHHOTO 3asBJICHHs caMo 10 ce0e He MpPEensiTCTBYeT TPETEHCKOMY CYAY,
BKJIIOUas apOMTpa, KOTOPOMY 3asiBIEH OTBOJ, IPOIOIDKATh apOUTPaX U MPHUHAThH
apOUTpaxHOE pEIleHHE.

Crates 14. Ilpexpamenue noJiHOMO4YMii apouTpa

1. B cnydae, ecnu apOUTp OKa3bIBaeTCs IOPUIMUECKH WM (PAKTUUYECKH
HECIIOCOOHBIM yYacTBOBaTh B PAacCMOTPEHHHM cropa au60 He ydacTByeT B
pPacCMOTPEHHH CIopa B TEUYEHHE HEOIpaBJaHHO MJIHUTENBHOIO CpOKa, ero
MOJHOMOYHS IPEKPAIaloTcs, eclid apOUTp 3asBiseT CaMOOTBOJ WJIW CTOPOHEI
JOTOBApUBAIOTCS O IMPEKpalleHUH TaKuX MOJHOMOYMMA. B MHBIX ciydasx, ecnu

apONTp He 3asBlIIeT CaMOOTBOJ M OTCYTCTBYET COIJIAIIEHUE CTOPOH O
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IpeKpallleHuH TIOJTHOMOYMM apOuTpa MO KaKOMy-JIMOO M3 OTHX OCHOBaHHH,
mobasi cTopoHa MOXeT OOpaTUThCd B KOMIIETEHTHBIN Cyll C 3asSBIEHHEM O
paspelieHu BOIpoca O MpeKpallleHUH IoJHoMo4Yui apOutpa. CTOpPOHBI,
apOuTpaXxHOe CoIIallleHue KOTOpBIX IIpelyCMaTpUBacT aJMHHHUCTPUPOBAHHE
apOuTpaxa IMOCTOSHHO AEHCTBYIOIIUM apOUTPaXHBIM YUYPEKICHHEM, MOIYT
IOTOBOPUTHCS 00 MHOM IOPsIKE MPEeKpalleHus TIOJTHOMOYHI 1 3aMeHEI apOouTpa
WJIM CBOKM MPSIMBIM COIVIAIICHUEM MOTYT UCKIIOUUTH TAHHYIO BO3MOXXHOCTb.

2. CamooTBOJ apOutpa WM COIJIaCHE CTOPOHBI Ha IPEKpAalleHHEe €ro
NOJHOMOYMM B COOTBETCTBHM C HACTOSINEH cTaThel WM dacThio 1 crarbm 13
Hactosmero @enepalbHONO 3aKOHAa HE O3HA4yaeT MpU3HAHUSA JH000ro wus3
OCHOBaHMW, YyKa3aHHBIX B HACTOSINEH CTaTbe WJIM B 4YacTU 2 CTaThu 12
HacTosimero MeepalbHOIO 3aKOHA.

Cratps 15. 3amena apOutpa

B ciyvae, ecnu MOJHOMOYMS apOUTpa MpEKpallaroTcs Ha OCHOBAaHUHU
cratbu 13 wnmu 14 Hacrosmero @egepanbHOro 3akoHa, JTHOO BBHIY TOTO, YTO
apOUTp 3asBISIET CAaMOOTBOJ 110 JH0O0I MHOU NPUYMHE, TUOO0 BBUAY OTMEHEI €T0
[IOJIHOMOYMI COTJallleHueM CTOpPOH, @ PaBHO M BO BCSKOM JAPYIOM Cllydae
OpeKpalleHuss ero TMOJHOMOYMH 3aMEHSIOIKK apOWTp Ha3HadaeTcs B
COOTBETCTBUH C IIpaBUJIaMH, KOTOpble OBUIM NPUMEHHMBI K Ha3HAYEHMIO

3aMeHsSIeMOro apouTpa.
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I'naga 4. Komnerenuus TpeTeickoro cyaa

Cratps 16. IIpaBo TpeTeiickoro cyJia Ha NPUHATHE MOCTAHOBJICHHS
110 BONIPOCY O CBOEH KOMIIETEHI MU

1. Tpereiickuii CyJ MOXET caM IMPHUHATH IIOCTAHOBJIEHHE O CBOEH
KOMITETEHIIUH, B TOM YHCJE II0 JFOOBIM BO3PAKEHUSIM OTHOCHTEIHHO HAIHYHSI
WIH JeHCTBUTEIBFHOCTH apOUTPa)XKHOTO COTrJIallleHHus. ApOUTpakHAs OTOBOpPKA,
SIBJISTFOIIASICSA YacThIO JIOrOBOPA, MPU3HAETCS COTIAIIEHWEM, HE 3aBHCAINUM OT
OpYyrux yciioBuil morosopa. llpuHsTHEe apOUTpa)XHOro pemIeHHs O TOM, UTO
JIOTOBOp HeNeWCTBHUTENEeH, caMo 10 cebe He BIeYeT HeAeHCTBHTEIBHOCTD
apOUTPaXHOTO COTJIAIICHUS.

2. 3asBneHue 006 OTCYTCTBUM y TPETEHCKOIO CyJia KOMIIETEHIIMH MOXKET
OBITP CIETaHO COOTBETCTBYIOIIEH CTOpPOHOH apOuTpaka He TIO3/IHee
IpeJCTABICHUS €I0 IepBOro 3asBIEHUS II0 CYIIECTBY cropa. M30paume
(Ha3HaveHue) CTOPOHOH apOuTpa WM €e ydacThe B H30paHuu (HA3HAUCHHH)
apOUTpa He JIMIIAeT CTOPOHY IIpaBa c/ieJlaTh TaKoe 3asBieHHe. 3asiBIIEHHUE O TOM,
YTO TPETeHCKHil Cy[a NMpeBHIIIaeT Ipeelibl CBoel KOMIETEHINH, TOKHO ObITh
ceNiaHO, KaK TOJIBKO BOIIPOC, KOTOPHIH, 10 MHEHHIO CTOPOHBI, BRIXOAMT 3a OTH
npenensl, OyneT mocTaBieH B xone apOuTpaxka. Tperedickuii Cyl MOXeET B
m000M M3 BTHX CIyYaeB NPUHSITH 3asBICHHE, CHENaHHOE IT03][HEe, €CIM OH
COYTET 3aJIEPXKKY OIPaBIaHHOM.

3. Tpereiickuii cyJ] MOXET NPHUHATH IOCTAaHOBJIEHHE IO 3asABIECHUIO,

yKa3aHHOMY B 4YaCTH 2 HACTOSINEeH CTaTbH, JHOO Kak IO BOIPOCY
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IpeBapUTEIBFHOTO XapakTepa, JUO0 B PEIIeHHMU IO CcyIlecTBy cmopa. Eciu
TpPEeTeNCKUI CyJ NMpPUHUMAaeT IOCTAHOBIIEHHE II0 BONPOCY MpelBaApUTEIHLHOTO
XapakTepa, 9TO OH o0Ja/aeT KOMIIETEHIUEH, Jr00asi cTopoHa MOXET B TEYCHHE
OIHOTO Mecslla IIoclie IIONy4YeHHUs YBEIOMJIIEHHS O TMPHHATHH DTOTO
MTOCTaHOBJIEHUS MOAATh 3asABJIEHUE B KOMIICTEHTHBIN CyJl O TIPUHSATHH PEICHHS
00 OTCYTCTBHM y TpeTeHcKoro cyna komuereHIMH. CTOpOHEI, apOHTpa)kHOe
coryalieHHe KOTOPBIX HpeAycMarpUBacT aJMUHUCTpUpOBaHHE apOuTpaxa
MOCTOSIHHO JeHCTBYIOIIMM apOUTPaKHBIM yUpEeKIEHUEM, MOTYT CBOUM TIPSMBIM
COrJallleHHheM MCKIIOYUTh TaKyl0 BO3MOXKHOCTB. IlpempsiBneHne B CYyA
yKa3aHHOTO 3asBICHHS caMO II0 ceOe He MpemnsITCTByeT TPETeHCKOMY CYIy
MPOAOIKATh apOUTPpaX U IPHHATH apOUTpaKHOE pellicHHeE.

Cratps 17. IlosiHOMO4YHeE TPETEHCKOIO cy/ia pacCHOPSAUTHCH O

NPHHATHY o0ecneYHTeJbHBIX Mep

1. Ecnu cTOpOHBI HEe AOTOBOPWIUCH OO0 HHOM, TpPETEHCKHE Cyn IIO
3asBIEHUIO JIFOOOW CTOPOHBI MOXET PacHOPAIMUTHCS O TMPHHATHH KaKOH-IHO0
CTOPOHOI oO0ecrneyuTeNbHBIX Mep, KOTOpPbl€ OH CYHTAaeT HEOOXOIUMEIMH.
Tperetickuii cyn Moxer MorpedoBaTh OT JIO00M CTOPOHBI TNPEAOCTABUTH
HaJjIexaliee obecrievueHue B CBSI3U v yKa3aHHBIMH
Mepamu. llocTaHOBIEHHS W HWHBIE IIpoLeccyajlbHble akThl TpeTeldcKoro
Cyla O TpPUHATHM OOECNEUYUTEIBHBIX MEpP IOJJIeXaT  BHIIIOJIHEHHIO

CTOPOHAMH.
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2. CornamieHieM CTOPOH Tak)Xe MOXXET OBITh MPEeayCMOTPEHO, HTO O
GbOopMHUpOBaHHS TPETEHCKOrO cy/Aa IIOCTOSHHO JeHCTByIOIlee apOWTpa)kHOe
yUpeXJeHUE BIPaBe paCHOPSAUTECA O TIPUHATAH KaKOW-IMOO CTOPOHOM
obecreYnTeILHBIX Mep, KOTOphIE OHO cuuTaeT HeoOxoauMmbiMu. K momoOHBIM
obecrneunTeIbHBIM MepaM IIPUMEHSETCS 4acTh | HacTOsIIed CTaThH, KaK e€Clu
OBI OHU OBLITH TIPUHSITHI TPETEUCKUM CYJIOM.

I'maBa 5. Benenue apouTpaxka

Crarps 18. IlpuHnunsl apouTpaxa

ApOuTpax OCYIIECTBISETCS HA OCHOBE IMPHHIIAIIOB HE3aBUCHMOCTU H
OeCpUCTPACTHOCTH apOUTPOB, TUCIIO3UTUBHOCTH, COCTS3ATEILHOCTH CTOPOH U
PaBHOTO OTHOIIICHHS K CTOPOHAM.

Cratpa 19. Omnpeaenenne npaBuj npoueaypbl apouTpaka

1. ITpu ycnoBuu cobmonenus mosioxxeHui Hacrosimero denepaibHOro
3aKOHa CTOPOHBI MOTYT [0 CBOEMY YCMOTPEHMIO JIOTOBOPHTHCS O IPOIELype
apbuTpaxa.

2.1lpy OTCYTCTBHH JIOTOBOPEHHOCTH, MpPEIyCMOTPEHHOH YacThio 1
HACTOSAIEN CTaTbM, TPETEHUCKHI CyJ MOXET C COOJIIOJEHHEM IOJIOKEHUN
HacTosmero deneparbHOro 3aKOHA OCYILIECTBIATH apOUTpaXk TakuM 00pasom,
KaKod OH IOCYHMTaeT HaJJeKalldM, B TOM YUCIE B OTHOIIEHHH OIPE/eICHUs

AONYCTUMOCTH, OTHOCHUMOCTH H 3HAUYCHUS T000T0 J0Ka3aTeJabCTBA.
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Cratbs 20. MecTto apOuTpaka

1. CTopoHBl MOTYT IO CBOEMY YCMOTPEHUIO JOTOBOPUTHECSH O MECTE
apbutpaka wWIM TmoOpsjaKe ero omnpeneneHus. llpw orcyTcTBHM — Takoi
JIOTOBOPEHHOCTU MECTO apOUTpaXka oIpeaenseTcs TPETeHCKUM CyIOM C y4eTOM
00CTOSTENBCTB JieNla U yI0OCTBa CTOPOH.

2. Tpereiickuil cya MOXET, €ClId CTOPOHBI He JOTOBOPHIIMCEH 00 MHOM,
cobpaTecsi B JIOOOM MecTe, KOTOPOE€ OH TIOCUMTACT HaJIekaluM JiIs
MIPOBEJIEHUs] COBEINAHUS MEXIy apOUTpaMM, 3aclylIWBaHUS CBUAETEINEH,
SKCIIEPTOB HIIM CTOPOH JUOO IJIi OCMOTpa TOBapoOB, APYTOro MMYIIECTBA WM
JIOKyMEHTOB.

Crates 21. KonpuaeHunajabHocTh apOuTpaka

I.Ecnmu cTopoHBI He IOrOBOPMJIMCH 00 WHOM HIM MHOE HE
MIpe1yCMOTPEHO benepaabHBIM 3aKOHOM, apOuTpax SIBJISETCS
KOH(UIEHIIMATBHEIM, a CIyIIaHue Aelia IIPOBOJUTCS B 3aKPBITOM 3aCeJaHuUH.

2. Apbutpsl, COTPYIHUKH IOCTOSIHHO JAEHUCTBYIOLIEro apOMTpakKHOTO
YUpEeXIeHUSI He BIpaBe pa3riiamiarh CBeICHUs, CTaBIINe UM H3BECTHBIMU B XOJ€E
apbutpaxa, 6e3 coriacusi CTOpOH.

3. ApOuTp He MOIJIXUT JONPOCY B KauyeCTBE CBUJETENS O CBEICHHSIX,

CTaBUIMX €EMY U3BCCTHBIMH B XOJZI€ ap6m*pa>1<a.
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Crarps 22. CoctaB m pacnpeaeieHHe Pacxol0B, CBA3AHHBIX
¢ pa3pelieHHeM CIIOpa B apOUTpake

1. Eciu CTOpOHBI HE NOTOBOPWIIMCH OO0 HMHOM, pPacXojibl, CBS3aHHBIE
C paspellleHueM cropa B apOouTtpake, BKIIOYAIOT B ce0s:

1) roHopaps! apOUTPOB;

2) pacxonpl, IOHECEHHbIe apOUTpaMH B CBS3U C yyacTueM B apGuTpaxe,
B TOM YHCJIE€ PacXObl Ha OIIaTy mpoe3zia K MECTy PacCCMOTPEHHS CIIopa,;

3) cyMMBl, Tofsiexallye BeIIaTe SKCIIepTaM U MepeBOTIHKAM;

4) pacxonpl, IOHECEHHBIE apOUTpaMH B CBS3H C OCMOTPOM H
MCCIIEIOBAaHUEM ITMCHMEHHBIX M BEIECTBEHHBIX J0Ka3aTebCTB IO MECTY HX
HaxXO0XJIEHUS;

5) pacxonpl, HOHECEHHBIEC CBHU/IETEIISIMU;

6) pacxonbl Ha OILIAaTy yCIIyT IpeacTaBuTeNs (IpeacTaBuTelNeii) CTOPOH;

7) pacxopl Ha OpraHU3allMOHHOE, MaTepHalbHOe W HHOE obeciicueHne
apburpaxa,

8) uHBIE pacXo/bl, ONpeAeIIeMble TPETEHCKUM CYIOM.

2.B  pamxax  apOutpaxa, aAMUHHUCTPUPYEMOI'O  IOCTOSHHO
NeHCTBYIONIMM apOUTPaKHBIM  yUpeXAeHUEeM, TPEeTeHCKUM CyIoM HIH
IOCTOSIHHO JEHMCTBYIOIIMM apOUTPaXXKHBIM YUYPEXACHUEM (KaK OTO OMpeiesieHO
NpaBUJIaMH  TIOCTOSHHO  JIeHCTByIOIIEro  apOUTPaXHOTO  VUpEKICHHMS),
ompenenseTcd, Kakue U3 yKa3aHHBIX PacXolOB IOJJIEXAT OIUiaTe CTOPOHAMHU

HEIIOCPEACTBCHHO M KaKH€ - 4Ye€pe3 IIOCTOSHHO ,ZIGﬁCTBYIOHIGC ap6nTpa>KHoe
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yupexaeHue (B TOM YHUCIIe B COCTaBe apOUTpaxHoro cbopa, mpeayCMOTPEHHOTO
[paBUaMH IOCTOSTHHO IEUCTBYIOIIEr0 apOUTPaskHOIO YUPEIKICHHU ).

3.B  pamxax  apbutpaxa, = aJAMHHUCTPHPYEMOTO  IIOCTOSHHO
JEHUCTBYIOIIMM apOUTpaKHBIM YyUYpeXIEHHeM, pa3Mep roHopapa apOHTpOB
ompejeiseTcs  MpaBWIAMHU  IIOCTOSIHHO — JI@HCTBYIOUIETO  apOHUTpakKHOIO
yupexxaeHus. Ilpu apbutpaxe, ocCyIIecTBISEMOM TPETEHCKUM  CYIOM,
00pa30BaHHBIM CTOPOHAaMM JJs pa3pelleHHs KOHKPETHOTO CIopa, pa3Mep
rOHOpapa ONpeeNseTcs ¢ y4eToM TpeOoBaHui yacTu 4 HacTosIelH CTaThH.

4.B paMkax apOuTpaxa, OCYIIECTBISIEMOIO TPETEHCKUM CYIOM,
0o0pa30BaHHBIM CTOPOHAMH MJI pa3pelleHus KOHKPETHOIO Cropa, pasmep
roHopapa apOMTpOB ONpeAeNseTcs M0 COINALeHHIO CTOPOH, & IPU OTCYTCTBUH
TAKOro COTNAIICHHUSA - TPETEHCKHMM CyJOM C Y4YETOM LIeHbl HCKa, CIOXHOCTH
CIopa, BpeMeHH, 3aTpayeHHOIro apOuTpaMu Ha BeJleHUe apOuTpaka, M JIoObIX
IPYTUX OTHOCSIIUXCS K Aelly 0OCTOSATENbCTB.

5. PacripenesieHe pacxXolOB, CBSI3aHHBIX C pa3pelleHHeM CIoopa B
TPETEHCKOM CyJIe, MEXIY CTOpPOHaMHM NPOU3BOIAUTCS TPETEHCKUM CyIOM B
COOTBETCTBUU C COIVIALIEHUEM CTOPOH, a IIPU OTCYTCTBHH TaKOT'O COIJIAIIEHHS -
IPOIOPIIMOHAIIBEHO YOBJIETBOPEHHBIM M OTKJIOHEHHBIM TPEeOOBaHUAM.

6. Tperelickuii cyn 1O 3asBIEHHIO CTOPOHBI, B TIOJNB3Y KOTOPOM

COCTOSJIOCH PEHICHHUE, BIIPABE B CBOEM PELICHHU OTHECTH pacXoidbl HA OIIaTy



27

yCIyr TpeacraBuTeNs (IIpelcTaBUTeNell) 3TOH CTOpPOHBI M HHBIE €€ pPacXoOJbl
B CBSI3H C apOUTpakeM Ha JAPYTyI0 CTOPOHY.

7. Pacripenenenue pacxooB, CBA3aHHBIX C pa3pellieHHeM Ccropa B
TPETEHCKOM CyJe, YKa3blBaeTcs B pPeIleHUH WM MOCTAHOBJIEHUU TpeTeHcKoro
cyna.

Crarps 23. HauvaJjio apOutpaska

Ecnu cTOpoHBI HE IOrOBOPHIIMCHE 00 MHOM, apOUTPaK B OTHOIIEHUU
KOHKPETHOI'O CIIOpa CUMUTAEeTCsS HauyaBIIMMCA B JeHb, KOTJa UCKOBOE 3asiBIICHHE
TIOJTy4YE€HO OTBETYUKOM.

Cratps 24. SI3bIK TpeTeiickoro pazouparebCTBa

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHMIO JOTOBOPUTHCS O S3BIKE MM
SI3BIKaX, KOTOphIe OYIyT MCHONB30BaThcsa B Xoae apbutpaxka. Ilpu orcyrcrBum
TaKoO# JOTOBOPEHHOCTH apOUTpak BEAETCS Ha pPycCKOoM s3blke. Takoro popa
IOrOBOPEHHOCTh, €CIM B Heil He OrOBOPEHO MHOE, OTHOCUTCS K JIHOOOMY
IACBMEHHOMY 3asBIIEHHIO CTOPOHBI, JIOOOMY CIyIIaHMIO Jela ¥ JIIoOoMy
pelIeHMIO, TOCTaHOBICHHIO I UHOMY COOOIIEHUIO TPETEHCKOro Cyia.

2. Tperelickuii Cya MOXeT pacHoOpsAOUTBCS O TOM, 4YTOOBI JHOOBIE
IHUCHMEHHBIE OKa3aTelIbCTBA COMIPOBOXKIANUCEH IEPEBOAOM Ha SI3BIK HJIH SI3BIKH,
0 KOTOPBIX JOTOBOPUIMCH CTOPOHBI MM KOTOpBIE OIPEAETCHBI TPeTEHCKUM

CyJIOM.
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Crates 25. HckxoBoe 3asiBjieHHe H OT3LIB Ha HCKOBOE 3asiBJIEHHE

1. Eciu cTOpOHBI HE IOTOBOPMIMCH 00 HHOM, HCTELl H3JIaracT CBOH
TpeOOBaHMsA B HCKOBOM 3asBJICHUH, KOTOpOe B MMCEMEHHOH (hopMe TepenaeTcs
OTBETYHKY M (eclii NPUMEHHMMO) B IOCTOSHHO JIeHCTBYIOIIee apOUTpa)KHOe
yUpexaeHue.

2.Ecnx cTOpOHBI HE OTOBOPWIMCH 00 HHOM, B HMCKOBOM 3asiBJIEHHHU
YKa3bIBaAIOTCA:

1) naTa HCKOBOTO 3asBIICHUSI,;

2) HauMeHoBaHUs (paMIuIus, MMs U B CJIydae, eClIi UMEeeTCs, OTYECTBO)
1 MECTO HaxokJeHHs (POKUBaHUA) CTOPOH apOHUTPaXkKa;

3) oGocHOBaHME KOMIIETEHIIMH TPETEHCKOro Cya;

4) TpeGoBaHUs UCTLA;

5) obcTosATENBCTBA, HA KOTOPBIX MCTEIl OCHOBHIBAET CBOU TPeOOBaHMS,

6) noxa3aTensCTBa, ITOATBEPIKIAIOIIIHE OCHOBaHHS MCKOBBIX
TpedoBaHMii;

7) LieHa UCKa;

8) nmepedeHp MpUIaraeMeIX K HICKOBOMY 3asBIIEHUIO JIOKYMEHTOB U MHBIX
MaTepUaloB.

3. hckoBoe  3agBiieHWe  TIOAIMCHIBAETCA  MCTIOM  HIA  €r0

NpeaACTaBUTCIICM. B clydae, €CJIN HCKOBOEC 3as4BJICHHUC oAU CaHoO
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IpeJCTaBUTENIeM HCTIAa, K MCKOBOMY 3asBIICHHIO TIPHJIaraeTcs IOBEPEHHOCTH
WM UHOU yIOCTOBEPSIOIIMIA TTOTHOMOYHS IPECTABUTENS JOKYMEHT.

4. OTBeTUMK BIIpaBe IMPEACTaBUTh HCTIYy U (€cIu IHPUMEHHMO)
TperelickoMy cyy (B TOM 4YHCIe Yepe3 MIOCTOSIHHO JISHCTBYIOIIee apOUTPaXKHOoe
yUpeKJeHHE) OT3IB HA UCKOBOE 3asBICHUE, U3JI0KUB B HEM CBOU BO3PAXKECHHS
OPOTHUB HKCKa, B TIOPSAKE M CPOKH, KOTOpPBIE MNPEeAyCMOTpPEeHBI IpaBHIIAMHU
apOutpaxa.

5.Ecnu mnpaBunmamMu  apOWUTpaxka WM TpPETEHCKUM CYJOM CpOK
IpeCTaBlIeHUs OT3hIBA Ha HCKOBOE 3asBlIieHUe HE OTIpeielieH, YKa3aHHbIH OT3bIB
IIpeJICTaBIAeTCS 10 IIepBOro 3acelaHusl TPeTelCKoro cyaa.

6. Ecii CTOpPOHBI HE JOrOBOPHIIMCH 00 WHOM, B XoAe apOuTpaxka
CTOpPOHA BIIpaBe M3MEHUTH JUOO JOTNOJHHUTH CBOW HMCKOBBIE TpeOOBaHHS WK
BO3paXEHHs IPOTUB HCKAa, a TakkKe TPEObIBUTh JTONOJIHHUTEIbHBIE
JIOKa3aTelIbCTBa, €CIM TONBKO TpPeTeUCKUH cyJ HE OTKAXET B TMPHHITHH
JIOTIOJTHEHHOTO MCKOBOTO 3asBIICHUS WM BO3paXXeHWH IPOTHB HCKa JIHOO
JIOTIONTHUTEIFHBIX J0Ka3aTeNIbCTB C YYE€TOM JIONMYIIEHHOH 3adepXKH B HX
NIpebSBICHUH.

7. Ecnu CTOpOHBEI HE JOTOBOPWIMCH 00 WHOM, OTBETYHK BIIpaBe
MIPEeIbIBUTh UCTIY BCTPEUYHBIH MCK IIPU YCJIOBUH, YTO CYIIECTBYET B3aMMHAas
CBS3b MEX]y BCTPEUHBIM TpeOOBaHMEM M TPeOOBAHUSIMH HCTLA, a TaKXe IpH

YCJIOBHH, YTO PacCCMOTPEHHE BCTPEUHOI'O HMCKa MPeXyCMOTPEHO apOUTpaKHBIM
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COrNIallleHWeM M MOANazaeT IOJ ero ycioBHs. BcTpedHbBI MCK MOXeT OBITh
MpeIbsIBICH B X0Je apOuTpaxka A0 NPUHIATHS apOUTPaKHOTO peIleHHs, e€CIU
CTOPOHAMH HE COIVIACOBAaH MHOM CPOK JJI NpeAbsIBIeHUs BCTPEYHOTO HCKA.

8. BcTpeuHBId HCK JOJDKEH YAOBIETBOPATH TpPEeOOBaHHUSAM YACTH 2
HACTOSIIeH CTaThU, ECIIM CTOPOHBI HE IOTOBOPHIIHCEH 00 HHOM.

9. Wcreny BIlpaBe NpeACTaBUTh BO3PAXKEHUS MPOTUB BCTPEUHOI'O MCKA C
coOMoiecHNeM TMOpsiJIKa U CPOKOB, KOTOpBIE TMPEeIyCMOTPEHBI COTJIallleHHeM
CTOPOH (€CJI TaKOe UMEETCs).

10. Ecnu  cTOpoHBI HE JOroBOPUIMCH 00 WHOM, OHH BIIpaBe B
COOTBETCTBHHU C TPpaXIAaHCKMM 3aKoHoIarelbcTBOM Poccuiickoit ®enepaiiuu
noTpeboBare  3adera  UX  BCTPEYHBIX  OJHOPOJHBIX  TpeboBaHmiA,
paccMaTpuBaeMbIX TPETEHCKUM CYJOM, C cobmoneHneM TpeboBaHuH vacreit 7 -
9 HacTOsIIIEeH CTATHH.

Cratps 26. IlpeacraB/ieHHe 10KA3aTEAbCTB

Kaxnast cropoHa OJDKHA OKa3aTh Te€ 00CTOATENbCTBa, HA KOTOPEIE OHA
cchlIaeTcsl Kak Ha 000CHOBaHUE CBOMX TpeOoBaHMit U Bo3paxkeHui. TpeTeickuii
CyZ BIIpaBe, €CIIA COYTET IIPEACTABICHHBIE JOKa3aTelbCTBa HEJOCTATOYHBIMH,
IPEAIOKUTH CTOPOHAM IPEICTaBUTh JONOJIHUTENBHbBIE 10Ka3aTenLCTRA.

Crarps 27. Caymanue U pa30HpPaTeSIbCTBO MO JOKYMEHTAM

1. ITlpu ycnoBum coOmoleHHs THOO0r0 WHOrO COIJAIIEHHS CTOPOH

TPETENCKHl Cy NPUHUMAET PELICHUE O TOM, NMPOBOAUTH JU YCTHOE CIIyLIaHHe



31

Iena JUis TpeNCTaBlIeHMs [0Ka3aTeNbCTB WM JJISI YCTHBIX IIPeHU# Iubdo
OCYIIECTBIIATh Pa30MPATENIbCTBO TOJNBKO Ha OCHOBE JOKYMEHTOB W APYIHX
maTtepuanoB. OHAKO TpeTeWCKUH cyJ AOJDKEH IMPOBECTH CIylIaHue Jenla Ha
COOTBETCTBYIOIIEH CTaauu apOuTpaka MO MNpockOe moboi U3 CTOpPOH, 3a
UCKJIIOYEHHEM CJTydas, €CIIH CTOPOHBI MPSAMO COTJIACHINCH HE TIPOBOJMTH
YCTHOE CITyIlIaHue.

2. CropoHam 3ab1aroBpeMeHHO JOKHO ObITH HAIIPaBICHO yBEIOMIICHHE
0 moOOM CIymiaHUM TPETEHCKOro cyia, B TOM YHCJE IPOBOAMMOM B IEJAX
O0CMOTpa TOBapoB, APYroro UMyIecTBa UM T0KyMEHTOB.

3.Bce  3asBneHus, [JOKYMEHTBl WM  JApyras  WHGoOpMAaIus,
IpencTaBisieMble OZHOM W3 CTOPOH TPEeTeHCKOMY CYAY, AOKHBI OBITH TaKke
HanpaBlieHbl Apyroi cropoHe. CTOpoHaM JOJDKHBI OBITH HAIpaB/IEHBI KOIHU
MOOBIX 3aKIFOUEHUI 3KCHEepPTOB MM APYTHX JOKYMEHTOB, KOTOPBIE HMEIOT
JI0Ka3aTeJbCTBEHHOE 3HAYeHHE U Ha KOTOPBIX TPETEHCKHN CyI MOXKET
OCHOBBIBAThHCS NPH NMPUHATHH CBOETO PEIICHUS.

4.Ilo cornalleHUIO CTOPOH CIyLIaHHE Jejla B 3aceJaHHH TPETEHCKOro
Cyla MOXET IPOBOAMTELCS ITyTEM HCIIONb30BaHMS CHCTEM BHIEO-KOH(epeHI-
CBSI3U.

5. Ecnu cTOpOHBI He JOTOBOPHIIUCH 00 MHOM, B XOZ€ YCTHOTO CIyLIAHUS

A€jia BeJeTCs IIPOTOKOIIL.
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Cratps 28. HenpeacraB/ieHHe JOKYMEHTOB HJIM HESIBKA CTOPOHBI

1. Ecnmu  cTopoHBl He JOroBOpWiIHCh 00 MHOM, HEHPEACTaBIEHHE
JOKyMEHTOB M MHBIX MaTe€pHaJOB WUJIM HesBKa Ha 3acelaHue TPETEHCKOro cyna
CTOPOH HWNHM HX NpeAcTaBUTENeH, HaJUIeKalMM o0pa3oM yBEJOMIJICHHBIX O
BPEMEHHU U MecTe 3acelaHusl TPETEHCKOro cya, He SIBIISETCSA IPEMATCTBUEM I
IpoBeJeHMs] apOuTpaka U HMPUHIATUS apOUTPAXKHOTO peIlleHUs, €CIM MPUYHUHA
HENpeACTaBIEeHUS yKa3aHHBIX JOKYMEHTOB U MaTepHaJIOB WM HESIBKM CTOPOH
Ha 3aceJlaHue TPETeMCKOoro cyia Mpu3HaHa UM HEeYBaKUTEIbHOM.

2. Ecnm  cTtopoHBl HE [OrOBOPHUINCH 00 WHOM, HEIpeICTaBlICHHE
OTBETYMKOM BO3paXE€HHH MPOTHB HCKa HE MOXET pacCMaTpUBaThCH Kak
npu3HaHue TpeOOBaHUIA UCTIIA.

Cratps 29. JxkcnepT, HA3HAYCHHbIH TPETEHCKUM CyIOM

1. Ecu cTopoHBI HE IOrOBOPYIIMCE 00 MHOM, TpeTeficKuil cy 1 Biipase:

1) Ha3HAUUTH OMHOTO WM HECKOJNBKHX O3KCIEPTOB IS Pa3bSICHEHHUS
BO3HUKAIOIIMX IIPU pa3pelieHUH CIIOpa BOIMPOCOB, TPEOYIOIIMX CIelHaTbHEIX
MMO3HAHUI;

2) notpeboBath OT JIIOOON CTOPOHBI IPEAOCTABIEHUS SKCIEPTY 000
oTHOcAIIelcs K Jeny uHGopManuu TUOO NpeabsBICHHUS I OCMOTpa HIIH
IPeOCTaBIEHUsT BO3MOXHOCTH OCMOTpPa MM OTHOCSINMXCS K JIeJIy TOBAapoB,

APpYroro uMyHnieCTBa Ui JJOKYMEHTOB.
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2. Ecnu CTOpOHEBI He JOTOBOPHUIMCH 00 MHOM, KaHIUAATypa 3KCIepTa,
a TaKke BOITPOCHL, KOTOpHIE JOJDKHBI OBITh Ppa3bsCHEHBI IpPH IPOBEACHUU
OKCIIEPTU3BL, ONIPEAEIIFOTCS TPETEHCKUM CYJIOM C y4eTOM MHEHHS CTOPOH.

3. Ilpx OTCYTCTBHH JOTOBOPEHHOCTH CTOPOH 00 HWHOM 3KCIEPT, €CIH
CTOPOHA IPOCUT 00 3TOM WIIM TPETEHCKUH CyJ[ CUMTaeT 3TO HEOOXOJUMBIM,
ocjie TIpe/ICTaBICHNsI CBOEro MUChMEHHOTO MIIM YCTHOTO 3aKIIIOUEHHUS JOJDKeH
IPUHATE y4acThe B CIOYIIAHWU Jiela, Ha KOTOPOM CTOPOHAaM HPEeNOCTaBISAETCS
BO3MOXKHOCTB 3aJ[aBaTh €My BOIPOCH! B CBSI3U C IPOBeACHHEM DKCIEPTH3BI U
IIPeJICTaBICHHBIM 3KCIIEPTHBIM 3aKJIFOUEHUEM.

Crates 30. CopeiicTBue cyia B NOJYYeHHH J0KA3aTeJbLCTB

B pamkax apOutpaxa, aJMUHUCTPUPYEMOIO IOCTOSIHHO ASHCTBYIOIIUM
apOUTPaKHBIM yUPSXKJIEHHEM, TPETeUCKU CyI WM CTOpOHAa C corjacus
TpeTefCKOro Cy/ia MOKET 00paTUTHCS K KOMIIETEHTHOMY CYIY € 3aIpocoM 00
OKa3aHUM COJEHCTBHS B IIOJIyYEHHWH JOKa3aTelnbCTB. KoMMeTeHTHBIH cCyn
BBITIOJTHAET 3TOT 3aIllPpOC WIIA OTKa3blBaeT B €0 BBIIOJHEHHN B HOPAIKE M IO
OCHOBaHHMSIM, KOTOPBIE MPeXyCMOTPEHBI MPOIEeCCyalbHBIM 3aKOHOAATEeILCTBOM
Poccuiickoit ®enepanuu.

I'naga 6. IIpunsiTHEe apOUTPAKHOIO pPelIeHHs U NpeKpalieHne
apouTpamxa

Crarps 31. Hopmsl, IpuMeHHMbIE K CYLIECTBY CIOpa
1. Tpeteiickuil cyn paspelllaeT CIOp B COOTBETCTBUM C HOPMaMU

POCCHIACKOTO MpaBa WK B CIyYasX, €CIM B COOTBETCTBUHU C POCCHUICKMM IIPaBOM
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CTOPOHBI MOTYT U30paTh K CBOMM NPaBOOTHOIIEHUSM B KaueCTBE IIPUMEHHMOTO
MHOCTpPaHHOE IpaBO, B COOTBETCTBUM C HOPMaMH IIpaBa, KOTOpPBIE CTOPOHBI
yKazajiy B KadyecTBe IIPUMEHHUMBIX K CYIIECTBY CHOpPa, a PH OTCYTCTBHH TaKOr'0
yKa3aHHUs - B COOTBETCTBUM C HOPMaMU MaTepUaNbHOTO TIpaBa, ONpe/e/ieHHBIMU
TPETEHCKUM CYJIOM B COOTBETCTBMM C KOJUIM3MOHHBIMM HOpPMamu, KOTOpPhIE OH
cuuMTaeT NpUMEeHMMbIMU. Jlroboe ykasaHWe Ha IpaBO WIM CHCTEMY IIpaBa
KaKoro-nmubo rocyJapcTBa JOJDKHO TOJIKOBAaTbCS KaK  HEIOCPEICTBEHHO
OoTchUIAIOLee K MaTepualbHOMY IIpaBy 3TOrO TIOCYyJapcTBa, a HE K €ro
KOJUTH3HOHHBIM HOpMaM.

2. Tpeteiickuil cys NMpUHUMaeT pelleHHe B COOTBETCTBUHU C YCIOBHAMHU
JIOTOBOPA U € yUYETOM IIPUMEHUMBIX OOBIYacB.

Cratps 32. IlpuHsiTHe pemieHHsI KOJJIernei apouTpos

[locne wuccnemoBaHus OOCTOSTENBCTB JieNla TPETEHCKHM  CYAOM
npuHuUMaercs apbutpaxkHoe pemnenue. Ilpu apOutpaxe, ocyuiecTBISIEMOM
Komserueil apOuTpoB, s000e apOUTpakKHOE pellieHHe, eCli¥ CTOPOHBI HeE
JIOTOBOPHUINCH 00 HMHOM, NpUHUMaeTcs OoJBIMHCTBOM apburpoB. OgHaKo
BONPOCH  MPOLEAYpPHl MOTYT  paspemiarbcs  apOUTpoM,  ABISIOUIMMCS
npeacenaTeNieM TPETEHCKOro cyAa, ecild OH OyneT YIOJHOMOYEH Ha 3TO

CTOPOHAMH HMJI BCEMHU APYTUMH apOUTpaMHU.
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Crarpg 33. MupoBoe corjaiieHue

1. Eciin B Xozme apOuTpa’ka CTOPOHBI YpEeTYIHPYIOT CIIOp, TpeTeHCKuii
Cyl, MpeKpalmaeTr TpeTelcKkoe pa30UpaTensCTBO M IO  Npockbe CTOPOH
IMpUHUMAET apOUTPaKHOE pellleHrue Ha COTIIaCOBAHHBIX YCIIOBHSX.

2. ApbuTpaxkHOe pellleHle Ha COITIaCOBAHHBIX YCIOBHUSIX IIPUHAMAETCS B
COOTBETCTBUHM C IOJIOKEHUSIMU cTaTbi 34 HacTosmero ®enepaabHOro 3aKoHa H
COIEPXHUT yKa3saHHe Ha TO, YTO OHO SBJIAETCH apOUTPAKHBIM pELIEHHEM. DTO
pelieHre UMeeT Ty XK€ CHIIY U IOJJIeKUT HCHOJHEHHIO TaK Xe, KaKk U Joboe
Ipyroe apOUTpa)KHOE pellIeHre 0 CYIIECTBY CIopa.

Cratps 34. dopma u cofep:kaHue apOUTPAKHOIO pelIeHus

1. ApbutpaxxHoe pelreHue NpUHMMaeTcs B IHCHbMEHHOH (OpMe H
ITOAMMCHIBAETCS E€IUHOJMYHBIM apOUTpPOM MM apOUTpaMHM, B TOM YHCIIE
apOoHuTpoM, HMeroIuM ocoboe MHeHHe. Ocoboe MHEHUe apOuTpa MmpuiaraeTcs K
apbutpaxkHoMmy pemeHuto. I[lpu apOuTpaxe, OCYIIECTBISEMOM KOJIErHeH
apOUTPOB, AOCTATOYHO HaNW4Ms MoAmuceil GONBIIMHCTBA YWIEHOB TPETEUCKOro
CyJa NpU yCJIOBHU yKa3aHUs MPUIUHBI OTCYTCTBHS APYTHX MOIITHUCEH.

2. Ecnu cTopoHBI He JOTOBOPHUIIMCH 00 MHOM, B apOMTPa)KHOM PEIIeHUH
YKa3BbIBAIOTCSI:

1) nata npuHATHS apOUTPAKHOTO PEILICHHUS;

2) MecTo apOuTpaxa;

3) cocTaB TpeTeHcKoro cy1a u Mopsgok ero GopMupoBaHmus;
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4) HauMmeHoBaHU ((aMuus, UM U B ClIydae, ecid UMEeTCs, OTYECTBO)
U MECTO HaxOXAeHus (IIPOXHUBAHUS) CTOPOH apOUTpaxa;

5) obocHOBaHME KOMITETEHIIMHN TPETEUCKOIO CyAa;

6) TpeOOBaHUA UCTIA U BO3paKEHUS OTBETUUKA, X0OAaTalicTBa CTOPOH,;

7) obcTosiTeNnbCTBA  JieNla, yCTAHOBJEHHBIE  TPETEHCKUM  CYIOM,
JIOKa3aTeNIbCTBa, Ha KOTOPHIX OCHOBaHBI BBIBOJBI TPETEHUCKOro cyla o0 3THX
00CTOSATENILCTBAX, IIPaBOBLIE HOPMBI, KOTOPBIMU PYKOBOJZICTBOBAJICS TpeTeHcKuid
CYJl TIpH IPUHSATUY apOUTPaKHOTO PEIIeHNU;

8) pe3omoTHBHAS YacTh apOUTPaXHOIO pEIIeHUs, KOTOpas COIEPKUT
BBIBOJIBI TPETEHWCKOI0 CyJia 00 YJOBJIETBOPEHUH HIIM OTKa3e B YIOBJIETBOPEHUHU
Ka)X[IOro 3asBJICHHOTO HCKOBOro TpeboBaHMs. B pe3omoTuUBHONW YacTh
YKa3bIBAIOTCSI CyMMa pacxXolOB, CBS3aHHBIX C paspellieHMeM CcIopa B
TPeTeHCKOM Cyle, paclpesielieHre yKa3aHHBIX PacXOJO0B MEXAy CTOpOHaMH, a
npu HeoOXOJUMOCTH CPOK U MOPSAOOK HMCIIONHEHHS IMPHUHATOrO apOUTpa)HOro
peIIeHus.

3.Tlocne nmnpuHATHA apOUTPaXKHOTO pELISHHMsS KaXIOi CTOpOHE
HAMPAaBJSIETCsT €r0 DK3EMIULIP, IONIMHCAHHBIM apOUTpaMH B COOTBETCTBUU

¢ yacThio 1 HacTosAIIeH CTaThU.
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Crates 35. IlocTtaHoBieHHe TpeTelicKoro cyaa

[To Bompocam, He 3aTParvBalOIIUM CYIIECTBa CIIOpa, TPETEHCKHM CyI
BBLIHOCHT TIOCTaHOBIICHUE.

Cratps 36. Ilpexpamenue apouTpaxa

1. ApOuTpaxk  mpekpaliaeTcs  pemieHueM MWW  [IOCTAHOBJIEHUEM
TpeTefCKOro cya, MPUHATHIM B COOTBETCTBMM C YacThIO 2 HACTOSIICH CTAThH, a
Takke B clydae, IperycMoTpeHHOM dacTeio 4 cratbu 11 Hacrosmiero
®DenepalibHOIO 3aKOHA.

2. Tperelickuii CyAx BBIHOCHT IIOCTAHOBJIIGHHE O TIpeKpalleHHuu
apOuTpaxa, ecllu:

1) ucrer; oTka3pIBaeTCs OT CBOEro TPeOOBaHUS, €CIIU TOJIBKO OTBETUHK
He BBIABUHET BO3PaKEHHH MIPOTHB MpeKpalleHus: apOuTpaska U TPETEHCKUM Cy/1
HE IPU3HAET 3aKOHHBIM MHTEpEeC OTBETYMKA B OKOHYATEIBHOM PAacCMOTPEHHH
cropa;

2) CTOPOHBI IOrOBapUBAIOTCA O TIPEKPAIICHUN apOuTpaKa;

3) TpeTelickMi CyA HAaxOOUT, YTO MPOJODKEHHE apOWTpaka CTaio
HEHY)XHBIM WM HEBO3MOXHBIM, B TOM YHCJIe KOIJa WMEETCs BCTYIMBIIEE B
3aKOHHYIO CHIIy, IPHHATOE IO CIIOPY MEX]JY TEMHU K€ CTOPOHAMH, O TOM XK€
npeaMeTe M 10 TeM JK€ OCHOBAHMSAM peIlIeHMe cyaa oOmed IOpUCAMKIINH,

apOUTPaXXHOTO Cy/la UIIA TPETEHCKOIo Cy/Ia.
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3.Tlocne BbIHeCeHHs TIOCTAHOBIEHHS O IIPEeKpallleHuu apOuTpaxa
KKIOM CTOpPOHE HarpaBlisieTcs (Iepefaercsi) ero SK3eMILIpP, MOIIMCAHHBIN
apOMTpaM# B COOTBETCTBUM C TpeOOBaHMSAMHU 4YacTH 1 cTaTthy 34 HaCTOSIIETO
DenepallbHOrO 3aKOHa.

4. ITogaoMOYHs TpeTeHCKOro cyJa NpEeKpallaroTcs OJHOBPEMEHHO C
IpeKkpamieHieM apOUTpaxa, 3a MCKIIOYEHMEM CIIy4aeB, INPEAyCMOTPEHHBIX
crarbeil 37 HacTosmero PenepalibHOrO 3aKOHA.

Crates 37. McnpasiieHde U pa3bsiCHeHME apOUTPasKHOIO pelIcHHS.

JlononHuTEILHOE apOuTpaxxHoe peliieHue.
Bo3o6HOoBJIeHME TpeTeiickoro pazonpare/bcTBa

1.B TeueHue TpHUAIATH JHEH cO JHA HOIY4YEHUs apOUTPaKHOTO
peleHus, eClIi CTOPOHAMH HE COITIacOBaH MHOM CPOK:

1) mobasi U3 CTOPOH, yBEIOMHUB 00 3TOM JAPYIYIO CTOPOHY, MOXET
IIPOCHUTH TPETEHCKHU CyJ HCIPABUTh AOIMYIIEHHbIE B apOUTPaXKHOM DEIICHUH
OIIMOKH B IOJCYETAX, OITUCKU WM ONle9aTKH JTUO0 MHbIe OIIUOKY aHAJIOTUYHOTO
Xapakrtepa;

2) Hpy HAMYUHU COOTBETCTBYIOIIEH JOTOBOPEHHOCTH MEXAY CTOPOHAMHU
Jar06as U3 CTOPOH, YBEIOMUB 00 5TOM JAPYIyH0 CTOPOHY, MOXET IIPOCHTB
TpeTeNCKuil Cy]] IaTh pa3bsiCHEHHE KaKOro-Ixu0o IyHKTa WM KaKOW-ITu00 4acTu
apOUTPa)KHOTO peLIeHHS.

2. Tpereiickuil cya, eclid OH COYTET NMPOChOy ONpaBIaHHOMN, B TeYEHHUE

TpuALAaTH JIHCfI CO [HsA €€ IIOJNYYCHHsA OOJDKCH BHECTH COOTBCTCTBYIOILHC
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UCTPaBJIeHHs WIK J1aTh Pa3bsICHEHUE, KOTOPHIE CTAHOBSTCS COCTABHOW YacCTHIO
apOUTpakKHOT'O PELICHHUS.

3. Tpertefickuii cyn B Te4yeHHe TPUILUATH JHEH C JAaThl NPUHATHA
apOUTPaXHOTO peLIEHUs II0 CBOEH HHULIMATHBE MOXET HCIPABUTH OIIHOKH,
yKa3aHHbIe B IIyHKTe 1 9acTu 1 HacTosIIEN CTaThy.

4. Ecii CTOpOHBI HE JOTOBOPUINCHE OO0 HWHOM, J00as U3 CTOPOH,
yBeIloMUB 00 3TOM JIpYTyI0 CTOpPOHY, B TEU€HHe TpUIUATM [HeH co JHA
MOJTy4eHUs apOUTPaKHOIO pellIeHus] MOXKET MPOCUTh TPETEHCKUM Cyll IPUHATH
JIOTIOTHUTENbHOE apOUTpa’kHOE pellleHrWe B OTHOIIEHWH TpeOoBaHUl, KOTOphIE
ObLIM 3asBJIEHBI B X0/ie apOuTpaxa, OTHaKO He OBUIM OTpaKeHBI B apOUTPAKHOM
pemenun. TpeTelickuil cyJ, eciu OH COUYTeT MPOChOy ONpaBAAHHOM, B TEUCHHE
IIECTUACCITH JHEH CcO IHA ee IOJNyYeHHs NPUHUMAaET JONOJHUTENBHOE
apOHUTpaXHOE pelleHUE.

5. B ciaydae HeoOXOMMMOCTH TPETEHCKUI CYyT MOXKET MPOJIUTh CPOK, B
TeYeHrHe KOTOPOro OH JOJDKEH HCIPaBUTh OIMMOKH, AaTh pa3bsCHEHUE WIIU
MPUHATH JOIOJHUTENBHOE apOUTPaKHOE PEIIEHUE B COOTBETCTBUM C YaCThHIO 2
WU 4 HACTOSIIIEH CTaThU.

6. B ciyuae, eciii KOMIIETEHTHBIN CyJ, pacCMaTPUBAIOIUI 3asgBlIeHHE 00
OTMEHE WIM O TPUBEJEHUU B HCIOJIHEHHEe apOUTPaKHOTO pelleHus,
IIPUOCTAHOBHUT IPOU3BOJACTBO IO JeNy, 4ToObl TpeTeiicKuil cyJl BO30OHOBHI

ap6HTpa>K H yCTpaHHJI OCHOBAaHUA AJI1 OTMCEHBI WM OTKa3a B IIPUHYIUTCIIBHOM
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UCIIOJTHEHUH apOUTPaKHOTO pelLIeHMs], TPeTeHCKUil cyl MO)KeT BO300HOBHTH
TpeTeiicKkoe pa3dupaTeIbCTBO M0 XO4aTalCTBY JiF000M M3 CTOPOH, IOJaHHOMY B
T€YCHHWE CpoKa TaKoro IPHUOCTAHOBICHHMS  MPOU3BOACTBA IO  JIedy
KOMIIETEHTHBIM CYJIOM.

7. Ilonoxxenuss  cratbu 34  Hactosmero  defilepalbHOTO  3aKOHA
IIPUMEHSIOTCS B OTHOLICHUW MCIPABICHUS WIH Pa3bsICHEHUS apOMTPa)KHOTO
pelieHusl WIM B OTHOIIEHWH JONOJHHUTENFHOrO apOMTPa)XHOrOo pelleHus, a
TaKKe apOMTPaXXKHOIO pelleHHs], NPUHATOr0 B MOPSAJKE, YCTAaHOBIECHHOM
YacThIO0 6 HACTOAILEH CTaThU.

Crartes 38. OO6s13aTeILHOCTH ApOUTPA’KHOTO pelleHHs

Croponsl, 3aKII0YHMBIINE TPETEHCKoe CorfallleHue, IPUHUMAIOT Ha ceds
00S13aHHOCTh JTOOPOBOJIBHO HCIONHATE apbutpaxHoe pemenue. CTOpOHB U
TpeTeHCKUH Cy I MPUIAraloT BCe YCHIIUSA K TOMY, YTOOBI apOUTpaXHOe perieHHe
OBLIO FOPUIUYECKH UCIIOTHUMO.

Crates 39. XpaHenue apOHTpasKHBLIX pelleHHii, NOCTAHOBJEHHI

0 MpeKpalleHHH apOUTpaka H MAaTepPHAJIOB el
apouTpaka

1. ApOuTpa)kHOe pelIeHHe WIM IIO0CTaHOBJIEHUWE O MpeKpaleHun
apOuTpaXka B TEUCHUE Mecsla NociIe IIpeKkpalieHus apouTpa)xa BMecTe cO BCEMU
UMEIOIUMHUCS B PAcCHOpPsDKEHUM TpeTeiCcKoro cyjaa MaTrepHallaMu Jena
apOuTpaka HampaBiAeTCi €IUHOIMYHBIM apOUTpOM WM IIpefcenareneM

TpeTeﬁCKOFO cyda jid XpaHEHUsSI B IOCTOSAHHO lIEfICTBYIOHIee ap61/ITpa>KH06
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yuapexJIeHue, afMIHICTpUpYIollee crop (B ciydae, eCid JIeJ0 pacCMaTpUBaeTCs
TpeTeiCKUM CyJI0M, 00pa30BaHHBIM CTOPOHAMH JIJI pa3pelleHrus KOHKPETHOIO
cropa, - B TIOCTOSSHHO JAeWcCTByroliee apOurpaxkHoe YyupexaeHue, o0
OCYUIECTBIICHUM XpaHEHHs B KOTOPOM YyKa3aHHBIX JOKYMEHTOB M MaTepHajoB
UMeeTCsl COTJIallieHHe CTOPOH, a IIPH OTCYTCTBHHM COTJIAIIEHHS CTOPOH IIO
IaHHOMY BOIIPOCY - B CyJ, B KOMIETEHIUIO KOTOPOTO BXOJUT PACCMOTpPEHHE
3asIBJICHUS O BBIJaue WCIIOJIHUTENBHOTO JIMCTa Ha MIPUHY JUTEIIEHOE MCIIOJTHEHHE
apOUTPaXHOTO pelIeHUs B paMKax COOTBETCTBYroIero apourpaxa). [loctossaao
IedcTBylomee apOUTpaKHOEe YUPEKIEHHE, OCYIIECTBISIONIEe XpaHEHHE
apOUTPaXHOTO peleHus, IIOCTAaHOBICHHUS O TMpeKpalleHuu apOuTpaka u
MaTepualioB Jeia apOuTpaxa, 00s3aHO IO 3ampocy KOMIIETEHTHOIO Cyja
MIPEeIOCTaBUTh MOCIEAHEMY 3TH apOUTpaKHOE pelleHHe, MOCTAaHOBJIEHHE O
MpeKpaileHuyd apOuTpaka M Marepuansl jena apOuTpaxka B yKa3aHHbBIE B
3aIpoCce CPOKH.

2.Ecnmu  mpaBuUJaMH  IOCTOSHHO  JEWCTBYIOIIEro  apOHUTPaskKHOTO
yUIpeXXAeHHs He ompejierieH Oojiee JUIMTEIBHBIN CPOK, apOUTPaKHOE pelIeHHE,
IIOCTaHOBJICHHE O IpeKpalleHuH apOuTpaka W MaTepualbl Jefla apOuTpaka B
cloy4asx, IpeJyCMOTPEHHbIX 4YacThlOo | Hacrosimed cTaTbH, XpaHATCI B
IIOCTOSIHHO JIEHCTBYIOIIEM apOUTPaXHOM YUYPEXKIEHUH JIMOO B KOMITETEHTHOM

CyJie B TEUEHHE IIATH JIET C 1aThl peKpalleHus apOuTpaxa.
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3.B cnyuae mnpekpalieHus [OeATeNBHOCTH IOCTOSHHO JeHCTBYIOIIETO
apOUTPaXXHOTO YUPEKJICHUS, OCYLIECTBISIOLIErO XpaHeHHe apOUTPakHOIro
pelieHus, MOCTAaHOBJICHHS O IPEKpallleHUH apOuTpaka W MaTepualioB Jelia
apOuTpaXka B COOTBETCTBUU C IOJIOXKEHUSIMU HACTOSIIEH CTATBH, 10 UCTEYEHHUS
IATH JIET C JaThl MpeKpalleHus apOuTpaka 3TH pelleHHe, ITOCTAHOBIEHHE O
MpeKpalleHn apOuTpaka W Marepuaisl Jena apOuTpaka IMepenaroTcs IS
XpaHeHHs B KOMIIETEHTHBIN CyJ, yKa3aHHBIA B wactm | Hacrosleil cTaThH, B
TeueHue OOIIEero CpoKa XpaHEHWs, MNPEeIyCMOTPEHHOTO YacThiO 2 HACTOSIIEH
CTaThH.

I'maBa 7. OcnapuBanune apONTPaKHOTO pelieHus

Crares1 40. Tlopsaaok ocnnapuBaHus apOHUTPAKHOrO pelieHus

B apOUTpaKHOM COTJIALlICHHH, Mpeay cMaTpUBAIOLIEM
aIMUHUCTPUPOBaHHE apOUTpaXka IOCTOSHHO JeHCTBYIOIIUM apOUTpaKHBIM
YUpEXKJIEHUEM, CTOPOHBI CBOMM IIPSIMBIM COIVIAILIEHHEM MOTYT MpPeIyCMOTPETH,
YyTO apOuTpakxHOe pelleHHe SBIAeTCd [l CTOPOH OKOHYATEIbHBIM.
OxoHuaTenpHOE apOUTpa)KHOE pElIeHHe He NomiaexuT oTMmeHe. Ecoum B
apOUTpaKHOM COTJIAILIEHUH HE IPEIyCMOTPEHO, YTO apOHUTpakHOEe pelleHHe
SABJIIETCS OKOHYATENbHBIM, TAaKOE€ pElIeHWe MOXeT OBITh OTMEHEHO II0
OCHOBaHHSM,  YCTaHOBJIEHHBIM  IIPOLECCyallbHBIM  3aKOHOJATEIbCTBOM

Poccuiickoit @epepanum.
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I'mapa 8. IlpuBegeHue B MCNIOJIHEHHE APOUTPAKHOIO pelleHust

Cratbs 41. IlpuBeaeHHe B HCTIOJHEHHE aPOMTPANKHOIO pelleHHS

ApOuTpaxkHoe pelIeHHe IIpPU3HAeTCA 00g3aTeNbHBIM M IOJJIEXKUT
HEMEJICHHOMY MCIIOJTHEHUIO CTOPOHAMM, €CIIA B HEM HE YCTaHOBJIEH MHOM CPOK
ucrionHenus. Ilpu nopade CTOPOHOHM B KOMIIETEHTHBIA CYJ 3asBICHUS B
MUCHhMEHHON QopMe apOUTpakHOEe pEIIEHHE NPUHYAWTEIHFHO NPUBOIAMUTCA B
WCIIOJIHEHWE ITyTeM BBIAAYM HCIIOJHUTENIBHOIO JIMCTA B COOTBETCTBUU C
HacTosmM ~ DefiepabHBIM  3aKOHOM M IIOJIOXKEHUSIMH  TPOLECCyalbHOI0
3aKOHOaTeasCcTBa Poccuiickoit @enepanum.

Crates 42. OcHoBaHuA [JIsi 0TKa3a B NPHUBEXEHHH B HCIOJIHEHHE
apOMTPaKHOIO pelieHUus

B npuseneHun apOUTPaKHOTO PEIIEHMs B HCIIOJIHEHUE IyTeM BBIAAUU
WCIONHUTENBHOTO JIUCTA MOXET OBITH OTKA3aHO JMINL II0 OCHOBAHUSIM,
YCTaHOBJICHHBIM IIpoLieCCyalbHBIM 3aKOHOJIATEILCTBOM Poccuiickoit
Denepanum.

Cratpn 43. BHeceHHMe H3MeHEHHH B IOPHAHYECKH 3HAYHMBIE
peecTpsl

Hukakoe apOuTpaXxHOe pelleHre, BKIIto4Yas apOUTpaXHOE pelleHue, He
TpeOyrolllee NPUHYIUTEIHHOIO IPUBECHUS B UCIIOJIHEHUE, HE MOXET SIBISTHCS
OCHOBaHWEM i1 BHECEHHUS 3allCH B TOCYJApCTBEHHBIA peecTp (B TOM HHCIE
eAMHBIA  TOCYJApCTBEHHBI  peecTp  IOPUAMYECKMX  JIUI,  CIHUHBIH

rocyJlapCTBeHHBI peecTp HWHIUBUAYAIBHBIX IIpeAnpHHUMAaTenel, EnuHbIif
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rOCYapCTBEHHBIM peecTp MpaB Ha HEIBMKUMOE MMYIIECTBO U CAEIOK C HUM),
peecTp BIajesblleB MMEHHBIX IIEHHBIX OyMar WM MHOW peecTp Ha TEpPUTOPUH
Poccuiickoii MDenepaliiy, BHECEHHWE 3allUCel B KOTOpBIH BiedeT 3a coboif
BO3HUKHOBEHHE, W3MEHEHHe WM I[PEKpallleHhe TpaXJAaHCKUX TMpaB U
00s13aHHOCTEH, TPH OTCYTCTBUM MCHOJHUTEIBHOIO JIUCTa, BBIJAHHOIO Ha
OCHOBaHHHU CyIeOHOTO akTa KOMIIETEHTHOI'O cyJAa (B TOM YHMCJe B OTHOLICHUH
apOUTPaXHOTO peIIeHUs, He TpeOyIomero NPUHYAUTEILHOrO IMpPUBEIACHHS B
HCITOJIHEHIE).
I'maBa 9. Oo6pazoBanue H AeSITeJIbHOCTD NOCTOSIHHO
AedCTBYHOIIHX apOuTpaKHBIX y4peKIeHui
B Poccuiickoii ®epepannu
Crarps 44. (OOpa3oBaHue MOCTOSTHHO AeHCTBYIOIUX apOHTPAKHBIX
yupe:xxaenui B Poccuiickoii Penepanun u
ocyllecTBJIeHHEe HMH 1eATeJIbHOCTH
1. B Poccutickoii ®enepaiivu MOCTOSHHO NEHCTBYIOLIME apOUTPaXKHbIE
YUPEXKIEHUS CO3MAIOTCA MpPU HEKOMMEPUYECKUX opranusanusx. [locTosHHO
JEeHCTByIOLIee apOUTpaXKHOE YUpeXJeHHe BIIpaBe OCYIIECTBIATH CBOIO
JEeATENBHOCTh NPY YCIOBHHU IONy4YeHHsT HEKOMMEPUYECKOW opraHd3anuei, npu
KOTOpOM OHO CO3[JaHO, IIpaBa Ha OCYIIECTBJIEHHE (YHKIUHA TOCTOSHHO
JNEHCTBYIOIIEr0  apOUTPaXHOTO  YUPEXKICHUS, TPENOCTABILEMOTO  aKTOM
IIpaBurtenscrBa Poccuiickoit ®enepalini B COOTBETCTBUM ¢ HACTOSIIEH CTAThEH.

MexnyHapoHblii KOMMeEpYeCKUN apOUTpaxHbIi cyn u Mopcekas apOuTpakHas

komuccus 1pu Toproso-npomsinuieHHoW mnanate Poccuiickoit ®denmepanuu
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OCYIIECTBISIIOT ~ (QYHKIUM  IIOCTOAHHO  JAEHUCTBYIOIIET0  apOHTPaXKHOTO
yupexiaeHus 0e3  HeoOXOAMMOCTHM  IIpefoCTaBlieHHs  IIpaBHTENbCTBOM
Poccuiickoit ®enepauyu IpaBa Ha OCYILUECTBJICHHE (QYHKIMHA ITOCTOSHHO
JEHCTBYIOIIETO apOUTPaXKHOTO YIPEKACHUS.

2. Co3gaHue MOCTOSHHO [EHCTBYIOIIMX apOUTPaKHBIX YUPEKICHHH
beneparbHBIMU opraHamu rocyJapCTBEHHOM BJIACTH, opraHamu
rOCyJapCTBEHHOM BNacTH cyObekToB Poccuiickoit ®@epepanuu, opraHamu
MECTHOIO  CaMOYIIpaBJIEHMs, TOCYIapCTBEHHBIMH ¥  MYHHIHUNAIbHBIMU
YUPEKIEHUAMHU, TOCYHApCTBEHHBIMU  KODPIOPALUSIMH, TOCYIapCTBEHHBIMH
KOMIIaHUAMHY, MOIUTHYECKUMY NapTUSIMHM U PEIIUTHO3HBIMU OpraHu3allisIMu, a
TaKXKe aJBOKaTCKMMU OOpa30BaHMSAMH, aJBOKATCKUMH IajaTaMd CyObeKTOB
Poccuiickoii ®enepaunu u @epepalbHONM NATaTOW amgBOKATOB POCCHHCKOH
Qepepanuy, HOTapualbHBIMH HanaTamMu M DejepanbHOi  HOTapUATBHOM
najgaTod He Jomyckaercs. He nomyckaeTcsi co3maHWe OZHOTO IIOCTOSHHO
JEeHCTBYIOIIEro apOUTPaKHOrO yUpeKIeHHsT OTHOBPEMEHHO IpH ABYX M Ooiree
HEKOMMEPYECKUX OPraHu3alusIX.

3. Jna  ueneil Hacrosmero @DenepanbHOro 3akOH4 HHOCTPaHHBIE
apOUTpakKHble  Y4YpeXKJECHUs  INPU3HAIOTCS  IOCTOSIHHO  JIeHCTBYIOIMMH
apOUTPaKHBIMH YUPEXKICHUSIMH IpH YCIOBHM TNOJNYyYeHHs HMH IIpaBa Ha
ocymecTBieHre  (GYHKIMH  IOCTOSHHO  JEHCTBYIONIEro  apOHUTPasKHOrO

YUpEXKIEeHUsl B COOTBETCTBUU C HacTofAlled cratbeld. s memedl HacTOSIEro
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derepanbHOrO 3aKOHA PeIlleHHs, IPUHATHIE TPETEHCKUM CYyZOM Ha TEPPUTOPHH
Poccutickoit ~ ®egepanuu  Opd  aIMHHHCTPUPOBAHMM  MHOCTPAHHBIMHU
apOUTPKHBIMH ~ YUPEXKICHHSIMH, KOTOphlE He IPU3HAIOTCI IIOCTOSHHO
JEHCTBYIOIAMHU apOUTPaXHBIMH YYPEXKICHUIMH B COOTBETCTBHH C HACTOSIIHM
®enepalbHBIM  3aKOHOM, paccMaTpHBalOTCa Ha Teppuropuu Poccuiickon
Denepann  Kak apOUTpakKHble pELICHHs, MPUHATBIE TPETEHCKUM CYJOM,
00pa30BaHHBIM CTOPOHAMH IS pa3pelleHrs KOHKPETHOIO CIIopa.

4.TIpaBo Ha ocymHiecTBIeHHe (YHKIMH IIOCTOSHHO AEHWCTBYIOLIETO
apOUTPaXHOTO YUPEKIEHUS B COOTBETCTBMM C Hactodgmum @DeaepalbHbIM
3aKOHOM TipenoctaBisierca aktoM IlpaBurensctBa Poccuiickoir ®epepaium,
IPUHAMAEMbIM B YCTAaHOBIICHHOM UM IIOpPSJIKE, Ha OCHOBAaHUM PEKOMEHJALUH
CoBeTa 110 COBEPIIIEHCTBOBAHMIO TpeTeCKOro pa3buparensCcTaa.

5. CoBer 1O COBEpIIEHCTBOBAHUIO TPETEHCKOro pa30duparenbcTBa
CO3J1aeTCs TPH YIOJHOMOYECHHOM (eZepanbHOM OpraHe MCIONHUTEIbHOM
BJIACTH, KOTOPBIA YTBepXkHaeT ero cocraB. B cocrtaB ykasanHoro Cosera
BKJIFOYAIOTCS IIpEeACTaBUTENH OpraHoB rocyapCTBEHHOU BJIACTH,
00LIepOCCHICKUX 00bEIMHEHUH NpeAIPUHUMATENEH, TOPrOBO-IIPOMBIIITIEHHEBIX
majar, NMpeACTaBUTENN IOPUAMYECKOro, HAYYHOrO M IpEeANpPUHUMATEILCKOrO
cool1ecTBa, uHbIe nulla. Jluna, 3aMelnarolye rocyJapCTBeHHbIE JOJDKHOCTH,
rocyJapCTBEHHBIE CITyJKalllie He MOTYT COCTaBJIATh Oojiee OHOM TPETH COCTaBa

Cosera 1o COBEPIICHCTBOBAHHIO TpeTeﬁCKOFO pa36HpaT€JIBCTBa.
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VIIOIHOMOYEHHBIM  ()eZilepallbHBIM ~ OpPraHoOM  HCIOJIHMTEIBHOM  BIAcTH
YTBEPXKAAIOTCS TIOJIOXKEHHE O IMOpsIKe co3JaHusd u JesreiasHoctu Cosera IO
COBEpIIIEHCTBOBAHUIO TPETEHCKOro pa3dHMpaTelbcTBa, IEpeYeHb ITOKYyMEHTOB,
IpeCTaBIsIeMbIX I pacCMOTpeHus ykasaHHbIM CoBEeTOM BoIIpoca O Bblfaye
peKOMeHIalMi O IpeJOCTaBIeHHM IpaBa Ha OCYLIECTBICHHE QyHKIMI
IIOCTOSHHO  JIEHCTBYIOIIET0 apOUTPAXKHOIO  YUpPEXACHHs, MOpPSAOK HX
paccMOTpEHUs.

6. CoBeT MmO COBEpPIICHCTBOBAaHUIO TpETEHCKOro pa3zbupaTenbcTBa
[IOJrOTABIMBAET PEKOMEHIAlMd O TPEJOCTaBICHNH MM 00 OoTKase B
IIpeJOCTaBIeHN HEKOMMEpUYeCKOH OpraHM3alldd, IIpM KOTOpOH co3jaercs
IIOCTOSIHHO JIeHCTBYIOIIee apOUTpakHOe yUpexXIeHUe, [IpaBa Ha OCYIEeCTBICHUE
GyHKIMA [OOCTOSHHO AeHCTBYIOIEro AapOMTPaKHOTO  Y4YpEeXIeHHd IO
pe3yJbTaTaM aHaJu3a BBIIOIHEHUS TpeOOBaHUM, IPelyCMOTPEHHBIX 4acTAMH 8
1 12 HacTosIel CTaThH, a TAKXKe OCYLIECTBIISET UHbIe (YHKIMHA B COOTBETCTBUH
¢ "HactosmuM DenepalbHBIM 3aKOHOM M IIOJIOKEHHEM O IOpAJKE CO3MaHus U
nestensHocTH COBETa IO COBEPIIIEHCTBOBAHUIO TPETEHCKOro pa3dupaTenbCcTBa.

7. CoBeT 10 COBEPIIEHCTBOBAHUIO TPETEHCKOTo pa3dbupaTenbcTBa BIPaBe
3alpalyBaTh y HEKOMMEPYECKHX OpraHu3alui, NPH KOTOPBIX CO3JaI0TCs
IIOCTOSIHHO JIEUCTBYIOIIHE apOuTpa)cHbIe YUYpEeXKIeHMS, OpraHoB
rOCyJapCTBEHHOH BIIACTU W OpPraHOB MECTHOI'O CaMOYIIpaBJICHUS, HHBIX

opraHmaum?I JOKYMEHTHI B CBCICHHKS, B TOM YHCJIC COACPIKAIUE TEPCOHAIBHBIC
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JAHHBIE, HEOOXOJUMBIE IUJII  TNPOBEpPKH  coOmomeHus  TtpebGoBaHuii,
peayCMOTPEHHBIX YacTsAMH 8 U 12 HacTosIIel cTaTbu.

8. HexomMmepuecKkoil opranuzamuu, pyu KOTOPOH CO3AAeTCs MOCTOSHHO
JedCTByIOmee apOUTpaXHOE YYpexJACHHEe, IPEeNOCTaBiIsIeTcs TpaBO Ha
ocyuiecTBieHne  (QYHKOHM  HOCTOSHHO  ACHCTByIOLIEro  apOUTPakKHOTO
yUpeXKIEHUs WJIA OTKa3blBaeTCs B MPEJOCTABICHWHM TaKoro mpasa [0
pe3yJbTaTaM aHaji3a COOTBETCTBUS CIIEAYIOIIUM TPEOOBaHUAM:

1) cooTBeTCTBHE IPEACTABIEHHBIX IPABUI ITOCTOSHHO IEHCTBYIOIMIETO
apOUTPaXKHOTO yUpexKIeHHs TpeboBaHUAM HacTosiero denepaibHOro 3aKoHa;

2) Hajnuuye y MOCTOSHHO [eWCTBYIOIIET0 apOMTPaKHOTO YUPEekKICHHS
PEKOMEHJIOBaHHOTO CIIMCKa apOWUTPOB, COOTBETCTBYIOILIEIO TpeOOBaHHSIM
HacTosiero GenepanbHOro 3aK0Ha;

3) 1OCTOBEPHOCTh IpPEACTABIEHHOW HMH(POPMAIIUM O HEKOMMEPYECKOU
OpraHM3alliy, [pU KOTOPOH CO3[aHO MOCTOSHHO JAeHCTByolLlee apOUTpakHOe
yUpeKICHHE, U ee yupeauTesax (y4acTHUKAX);

4) pemyTaiyis HEKOMMEpPYECKOH OpraHu3alliHd, MPU KOTOPOH Co3maeTcs
MOCTOSIHHO JelicTByrolee apOuTpaxkxHoe yupexaeHue, macmtab u Xapaxkrep
ee JeATENBHOCTM C Y4YeTOM cocCTaBa ee yupenurteieid (y4acTHHUKOB)
IIO3BOJISAT o0ecrnevnTh BBICOKUI ypOBEHb OpTraHu3aIuH
JeATEIPHOCTH MOCTOSIHHO  JEWCTBYIOLIETO  apOWTPaXHOTO  YUPEKIECHMS,

B TOM 4YHClIe B 4YacTH (HHAHCOBOTO OOECIIEUeHHS CO3JaHusi U
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JEATeIBHOCTH COOTBETCTBYIOILETO YYPEXKICHUS, OCYLIECTBICHUE YyKazaHHOU
opraHu3zanpeil JesTeNIbHOCTH, HaIlpaBIeHHOM Ha pa3BUTHE apOuTpaxa B
Poccuiickoit ®enepanun.

9. TlpenbsiBieHre [OMOJHUTENbHBIX TpeOOBaHMM, 3a HCKIIOYESHHEM
YCTAHOBJICHHBIX YacThIO 8 HACTOSAIIEH cTaThH, HE JOILyCKaeTCsl.

10. OTka3 B IpeaoCTaBieHMH HEKOMMEPYECKOW OpraHu3aliy NpaBa Ha
ocylllecTBIeHHE  (YHKUMHA  IIOCTOSIHHO  JEHMCTBYIOIIEro  apOHTpa)KHOTro
yUpeXACHNSA MOXKET OBITh 00XKaJIOBaH B CY/I.

11. Ilpu npuHsTEM pemleHUWs O NOPENOCTaBICHHMM TIpaBa Ha
OCyIIeCTBIEHHE  (QYHKUMM  MOCTOSHHO  JeHCTBYIOLIEro  apOHTPaKHOTO
YUPEXKIECHUSA-TIPABONPEEMHUKA TAKXKE YUUTBHIBACTCS NEATENBHOCTh YUPEKIECHU-
IPaBONPEAIIECTBEHHUKA 110 [OHA BCTYIUIEHMS B CWIY  HACTOSILEro
PenepalbHOro 3aKOHA, a TAKXKe KOJIMYECTBO PACCMOTPEHHBIX MM JI€J1, BKIIIOYas
KOJIMYECTBO PEIECHWH, TPUHATHIX UM IIPH aJMUHUCTPHPOBAHUM apOUTpaxa,
KOTOpBIe OBIIM OTMEHEHBI CYy[OM WM IO KOTOPHIM CYIOM OBUIO OTKa3aHO B
BBIJJa4ye UCTIOIHUTENBHOTO JIUCTA.

12. HMuoctpanHoMy  apOMTpaxXHOMY  YyYPEXKIEHHIO IpaBO  Ha
OCYIIECTBJICHHE  (QYHKIMHA  IOCTOSHHO  JEeHCTBYIOLIEro  apGUTPaskHOTO
yupexaeHus Ha TeppuTopun Poccuiickoit @emepanuy NpenoCTaBisIeTCs, eciu
yKa3aHHOC yYpeXJeHHE MMEET IIMPOKO IPU3HAHHYIO MEXAYHAPOIHYIO

penyranuro. CoOironeHue TpeOOBaHW, TPEIYCMOTPEHHBIX 4YacThio 8
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HACTOSIIIEH CTaTbW, [PU NPEJOCTAaBICHHWM WHOCTPAHHOMY apOUTpaKHOMY
YUPEKIESHHIO TIpaBa Ha OCYIIECTBICHHE (YHKIHI MOCTOSHHO NeHCTBYIOIIEro
apOUTPaXKHOTO YUPEXKAESHUS POBEPKE HE IOJIISIKHUT.

13. TlocTossHHO JeHCTByIOLIEE apOUTPaXKHOE VYUPEKISHUE MOXKET
OCYIIECTBJIATE AESITENFHOCTD 10 aIMUHUCTPUPOBAHHIO apOUTpaka IPH YCIOBHU
[OJTyYEHHUsT HEeKOMMEPUYECKOU opraHM3alliel, IpH KOTOPOi OHO CO3/IaHo, IIpaBa
Ha ocymiecTBlieHHe (YHKIMH IOCTOSHHO JEWCTBYIOIIETO apOUTPa)KHOTO
yapexxaeHus (32 HCKIIOYEHHEM CJIy4aeB, YCTAHOBJIEHHBIX HACTOSIUM
®denepaybHEIM 3aKOHOM) IIOCJE IOJIyYeHUS YIOJTHOMOYECHHBIM (elepanbHBIM
OpraHOM HCIIOJHUTENBHON BJIACTH YBEAOMJICHHUS B MUCBMEHHOW Qopme oT
MTOCTOSIHHO JeHCTBYIOIIEr0 apOUTPaXHOTO YUPEXKIEHHS O pa3sMeIleHHH UM Ha
CBOEM cailiTe B WH(OPMALMOHHO-TEIEKOMMYHHKAMOHHOW ceTn "WnrepHer"
JCTMOHUPOBAaHHBIX MpaBHI apbutpaxa. [lopsmok HampaBieHHs TaKoOro
YBENOMIICHHS.  YTBEPXKAAETCS  YIOJIHOMOYEHHBIM  (elepalbHBIM  OpraHoOM
UCIIOJIHUTEIBHOH BIAaCTH.

14. Tlocine npefocTaBleHUs] HEKOMMEPUYECKOH OpraHu3alvd, Mpu
KOTOPOM CO3[aHO MOCTOSHHO JeHCTBYyIOIee apOUTpaXKHOe YUpexkIEeHHe, IIpaBa
Ha OCyIlecTBIEHHE (YHKIUHA IIOCTOSHHO MAeHCTBYIOIEro apOUTPakKHOTO
YUPEXIEHHUs JOITyCKAeTCS aJMHUHUCTPUPOBAHUE CIIOPOB C €r0 CTOPOHEI TOJIBKO
B COOTBETCTBUM C IMPaBUIIAMU IIOCTOSHHO [EHCTBYIOIIEr0 apOHMTPa)KHOIo

YUpeXeHHs, KOTOphle ObUIM MPEACTABIEHEl B paMKaX IPOIEAYPhl MOTyYeHHs
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paBa Ha OCYIIECTBICHHE (DPYHKIMI MOCTOSHHO JeMCcTBYIOMEro apOUuTpakKHOTo
yUpeXKIeHUsT W JENOHUPOBaHbI B YIOJIHOMOYEHHOM (elepalbHOM OpraHe
UCIIOJIHUTENIbHON BnacTu. JlomyckaloTcs BHeCeHHWe W3MEHeHW B TIpaBHia
[IOCTOSHHO  JIEMCTBYIOIIEr0o  apOWTPaXXHOTO  YUYPEXKICHWS H  NPUHATHE
IOMOJHUTENBHBIX  MPaBUJI  IOCTOSHHO  JIEHCTBYIOUIET0  apOHUTPaKHOIO
yUpeXXIeHHs C O00s3aTeNbHBIM  JETIOHUPOBAaHMEM  HM3MEHEHHBIX  JH0o
JOTIOJHUTEIBHBIX ~ MPaBWJ  IMOCTOSHHO  JEHCTBYIONMIETO  apOUTPa)KHOTO
YUpEeXIEHUsS B YIOJTHOMOYEHHOM (enepalbHOM OpraHe MCIOJHUTETHHON
BJIACTH.

15. H3meneHnHble JUOO JOMOJHWUTENbHBIE TIpPaBWIA ITOCTOSHHO
JNEeHCTBYIOIIEr0  apOWTPaXXHOrO0  YUpPeXKACHHA JeHCTBYIOT C JaThl HX
JICTTOHUPOBAHUSA B YIOJHOMOYEHHOM (heepalbHOM OpTaHe HCIOJHUTEIbHO
BJIACTH TIPU YCJIIOBUM UX pa3MELIEHUs ITOCTOSIHHO ACUCTBYIOMINM apOUTPaKHBIM
yupexaeHHEeM Ha CBOEM caiiTe B WH(OPMAIOHHO-TEIEKOMMYHHKAIMOHHON
cetu "HHrepHer" B TMOpsOKe, YCTaHOBJIEHHOM HacTosmmM PenepaabHBIM
3aKOHOM.

16. Tlopsmox [AeNOHUPOBAaHUS TMPABHJI IOCTOSHHO JCHCTBYIOIIETO
apOUTPaXHOTO YUPEXKACHUsT B YIOJIHOMOYEHHOM (QefepallbHOM OpraHe
UCTIOMTHUTENBHONH BIAcTH YycTaHaBnuBaetcs llpaButensctBoM Poccuiickoit
Oenepanuu.

17. llocrosiHHO JHeHCTBylOLlee apOUTpakHOE YUpEeXKIIeHHUE BIIpaBe

OCYIIECTBJIATL TOJIBKO T€ BHAbI ACATCIBHOCTH 110 aIMHHHCTPHPOBAHHIO
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apOuTpaka, KOTOphle YKa3aHbl B MpaBHIaxX IOCTOAHHO IeHCTBYIOLIETO
apOUTPAKHOTO YUPEKJSHUS B COOTBETCTBUU C HactosimmMm PDelepaibHBEIM
3aKOHOM.

18. IloctosiHHO [eiicTByIOIee apOUTpaKHOE yUpeXIeHHEe BIpaBe
OCYHIECTBJIATH CIIEAYIOIIUE BHUABI AEATCIBHOCTH 10 aJMHHUACTPHPOBAHHIO
apbutpaxa (Upu YCIOBHH, YTO 3TU BHIBI JIEATENHHOCTH YKa3aHbl B IpaBHJIaX
IIOCTOSIHHO JIEHCTBYIOILETO apOUTPaKHOTO YUPEKACHHU):

1) anMUHHCTPUPOBAaHUE MEXTYHAPOIHOTO KOMMEPUYECKOTO apOUTpaxa;

2) agMUHHUCTpPHPOBaHKE apOUTpaka BHYTPEHHHX CIIOPOB;

3) BbBINOJHEHHME OTHENBHBIX (QYHKIUA 110 aJIMUHHCTPUPOBAHHUIO
apbuTpaxka, B TOM 4Hcle (YHKIMHA 10 Ha3HAYeHHIO apOUTPOB, paspellcHHIO
BONPOCOB 00 OTBOJAaX M O IPEKpalleHUH IIOJTHOMOYHHA apOUTpoB, Ipu
OCYIIECTBJICHUU apOUTpaXka TpeTeHCKUM CyoM, 00pa30BaHHBIM CTOPOHAMM ISl
pa3peleHusi KOHKPETHOTO cIiopa, 6e3 o0111ero aqMMHUCTPUPOBAHUS CIIOpa.

19. CtopoHBI MOIYyT CBOMM COIJIAllIEHHEM TIOPYYUTH BEINOJTHEHME
OTJENBHBIX (QYHKIMHA 110 aIMUHUCTPUPOBAHMIO apOUTpa)ka, B TOM UHCIE
$yHKIMA 0 Ha3HAYEHHUIO apOUTPOB, pa3pellleHHIO BOIPOCOB 00 OTBOAAX M O
MpEeKpalieHuyd IOJIHOMOYMI apOWUTpOB, MpPH OCYIIECTBIEHHH apOUTpaxka
TPETEeUCKUM CyJI0M, 0Opa30BaHHBIM CTOPOHAMH MJIA pa3pellieHus] KOHKPETHOrO
Cropa, IMOCTOSIHHO JeMCTBYIOIIEMY apOUTPaKHOMY YUpPEKAECHHIO, TpaBHUIaMU

KOTOpOro IMmpe€ayCMOTPEHO OCYIUECTBICHHE 3THUX BHIOB JCATCIBHOCTH. HpI/I
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3TOM BEIIOJHEHHE YKa3aHHBIX OTHAENBHBIX (QYHKIUH 10 agMHHUCTPUPOBAHHIO
cropa IMOCTOSHHO  JCHUCTBYIOIMM  apOMTPaXXHBIM  YUpPEXKIEHUEM  IIpH
OCYILECTBIEHHH apOuTpaxa TPeTeHCKUM Cyl0M, 00pa30BaHHBIM CTOPOHAMH IS
paspelieHdss KOHKPETHOro cIlopa, He BJIe4YeT 3a co0Of NpHU3HAHHE TakKoro
apOuTpaxa B I[eJIOM aIMHHUCTPHPYEMBIM CO CTOPOHBI YKa3aHHOTO YUPEKICHHUS.

20. 3ampemniaercs — BBIIOJHEHHE  OTHAENBHBIX  QYHKIUH 10
aJIMAHHUCTPUPOBAHUIO apOUTpaXka, B TOM 4YHKcCiIe (QYHKIMA [0 HA3HAYCHUIO
apOUTPOB, pa3pelIeHHI0 BOIIPOCOB 00 OTBOJAAX U O MpeKpalleH!H OTHOMOYHN
apOUTPOB, MPHU OCYILECTBICHUH apOUTpaxa TPeTeHCKUM CyIoM, 00pa3oBaHHBIM
CTOPOHaMM JUIsI pa3pellieHus KOHKPETHOIO Cropa, oOpraHusaiuei, He
HOJyYUBIIEH B COOTBETCTBMM C HacTosuM PDenepanbHbIM 3aKOHOM IpaBa Ha
ocyliecTBiieHHe  GYHKIMM  MOCTOSHHO  JeHcTByIomero  apOUTpa)KHOro
YUPEXKACHHUS.

21. 3ampemaetcs co3manue B Poccuiickoii ®enepalvd TOCTOSHHO
JICHCTBYIOIIMX apOUTPAXHBIX YUPEKICHUH, HANMEHOBaHUsI KOTOPBIX BKIIHOYAIOT
B ce0s cinoBocodeTanus "apOurtpaxHbiil cyn” U "TpeTeiickuii cyn", eciid MoixHOe
HaNMEHOBaHME yUPEKICHUSA CXOJHO 10 CTETICHH CMeIlleHUs ¢ HAUMEHOBaHUSAMU
cynoB Poccuiickoit ®epepauuu WIM HHBIM 00pa3oM CIIOCOOHO BBECTH
YYaCTHUKOB TPaKJaHCKOro ob6opoTra B 3a0iyXKIeHHE OTHOCHUTENBHO MPaBOBOM
NpUPOABl ¥  IIOJTHOMOYMH TOCTOSHHO  JCHCTBYIOUIEr0  apOUTPaKHOTO

yupexzaeHus. HaumeHoBaHME ITOCTOSIHHO JIEMCTBYIOLIETO apOHTPa)kKHOTO
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YUpEKIEHHUS [O0JDKHO COJepKaTh YyKa3aHME HA IIOJHOE WM COKpalleHHOEe
HauMEHOBAaHKE HEKOMMEPUYECKOM OpTaHU3aliy, IPH KOTOPOii OHO CO3/IaHO.

22. HexomMmepueckwe oOpraHusaldd  o0s3yloTcsa  obecreunBarh
coOJII0IeHHEe CO3IaHHBIMH MTPH HUX MTOCTOSHHO AEHCTBYIONIUMHE apOUTPaKHBIMU
yYpexxaeHUIMHA TpeOOBaHUM, YCTaHOBICHHBIX HactosmuMm denepanbHbIM
3aKOHOM.

Crares 45. IlpaBuaa apOurTpazka H mNpaBHJa  BbINOJHEHHSA
(GyHKIHH B CBS3H ¢ AAMMHUCTPHPOBAHHEM apOUTpaKa

1. ITocrosiHHO AeiicTByroIIee apOUTPAKHOE YUPEKICHHE OCYIECTBISICT
CBOIO JIEITELHOCTh B COOTBETCTBHMHU C MpaBUIaMK apOUTparka, pa3MelleHHBIMH
Ha caiiTe IOCTOSHHO JCHUCTBYIOLIETO apOUTPaXHOIO YUPEKICHHS B
MH()OPMALMOHHO-TEJIEKOMMYHUKALIMOHHON CeTH "NaTepHet” 17}
JIENOHUPOBAHHBIMHU B YIIOJTHOMOYEHHOM (ellepaIbHOM OpraHe UCTIOTHUTETBHOM
BJIACTH.

2. IlocTostHHO JeHCTBYyIOLEe apOUTPAXKHOE YUpEXKICHHUE BIPaBe UMEThH
Oosee 4eM OHM INpaBWia apOUTpaka, B TOM 4YHCIe IpaBUiia MEXIyHApOIHOTO
KOMMEpPYECKOro apOouTpaxa, rnpaBuia apOUTpaka BHYTPEHHUX CIIOPOB, TIPaBHiIa
YCKOpEHHOTo apbuTpaxa, IpaBuia apOuTpaxa KOHKPETHBIX BHIOB CIIOpPOB,
IpaBWjia apOUTpaxa KOPIOPAaTUBHEIX cropoB. IIpu Hamuuum Gosiee YyeM OgHUX
IIpaBuJ apoUTpaxa:

1) Ha Kax7aple Takue NpaBUIIa B PaBHOM Mepe paclpOCTpaHSETCs
nercreue gacrteit 4 - 7 1 9 HacTOAIEH CTATHY,

2) B ciiyuae, eclii CTOPOHBI B apOUTPa)XHOM COTJIAINEHHM He yKa3aid

HHOC HJIM COCJIAIMCh Ha IpaBHIJia IHOCTOAHHO lICfICTBYIOIL[eF 0 ap6I/ITpa}KHOFO
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yupexaeHus 6e3 ux KOHKpeTH3aliy JIM00 Ha aAMUHHUCTPUPOBaHHUE CIIOpa C €ro
CTOPOHBI, K AaJMHHHACTPHPOBAHUIO HUX CIOpa TPUMEHSIOTCS Hambonee
HPUMEHHMBIE [IPABHJIA IOCTOSHHO AEHCTBYIOLIETO apOUTPAXKHOIO YUPEKAECHHS,
KOTOpBIE ONPENENAIOTCS TPETEHCKUM CyI0M, a 0 GOpMHUPOBAHHUSA €r0 COCTaBa -
IIOCTOSHHO JAEHCTBYIOIIMM apOUTPaXHBIM YUYPEXKJEHHEM, ecld CTOPOHBI He
COrNIacoBajy NPUMEHEeHHe HWHBIX IpaBwil. K TakuM NpuMeHWMBIM IIpaBHIIaM
OPUMEHSIOTCST TTONIoKeHust dacTh 12 crated 7 Hacrosimero PenepaibHOro
3aKOHa;

3)B ciydae, eciM IIOClie 3aKIIOYEHHs CTOpOHaMHM apOUTpakHOIrO
COIIAIIEHHs B MPABWIa MOCTOSHHO JIEHCTBYIONIEr0o apOUTPasKHOTO YUPEKIACHUS
BHOCATCS H3MEHEHHs WIM TPHHUMAIOTCS HOBBIE TIIpaBUiia, IPUMEHSIETCS
penaknus TpaBWwI, JAeHCTByIONlas HA MOMEHT Hadana apOHTPaXKHOIO
pasOHMparebCTBa, €CIM CTOPOHBI HE COINIacOBalld HHOE B apOHTPaKHOM
COMIalIEHUH JU0O0 eCM MHOe He MPedyCMOTPEHO IIPY BBEJEHUM HOBBIX IIPAaBUII
WA HE BRITEKaeT U3 CyIecTBa ITOJIOXEHUH HOBBIX IIPaBHUIL.

3. IlpaBuna TOCTOSIHHO JEHCTBYIOLIETO AapOUTPa’KHOTO YYpPEeXKIEHH:
IPUHUMAIOTCS YITOMHOMOYEHHBIMU OpraHaMM HEKOMMEpPYECKOH OpraHM3aiuy,
IIpH KOTOPO#M CO3/IaHO IIOCTOSTHHO JAEHCTBYIOIIee apOUTpa)KHOe yUpeKIeHHUE.

4, TlpaBuiia MOCTOSHHO JEHWCTBYIOIETO apOUTPaKHOTO YUPEKIACHUSA

JOJDKHBI COAEpKaTh NOJIOXECHUA, IPEAY CMATPpUBarOLIne:
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1) ykazanue Ha Hactosmui DenepanbHbli 3akoH U (M) 3aKoH
Poccuiickoit @eneparuu ot 7 mronst 1993 roga Ne 5338-1 "O mexaysapogHoM
KOMMEpPUYECKOM apOuTpaxe" Kak Ha IPaBOBOE OCHOBAaHHE OCYIIECTBICHUS
JEeSITeTBHOCTH TOCTOSIHHO JIEHCTBYIOIIEro apOUTpaXXHOTO ydpexaeHus (MpH
STOM JOIyCKAeTCs NMPHUHATHE CMEIIAaHHBIX IPaBWI, NpenyCcMaTPHBAIOIIMX, YTO
CTIOPBI B 3aBHCHMOCTH OT UX CYOBEKTHOI'O COCTaBa M NMPOYUX (PaKTOPOB MOTYT
paccMaTpuBaThCd B COOTBETCTBUHU C HacToslmM DenepalbHbIM 3aKOHOM MU
3akonoM Poccuiickoii ®enmepaunu ot 7 uwons 1993 roma  Ne 5338-1
"O MeXIyHApOTHOM KOMMepUIecKoM apOuTpaxe");

2) BUIBI CIIOPOB, KOTOPHIE agMUHUCTPUPYET MOCTOSHHO IeHCTBYIOIee
apOUTpaXHOE YUpEKICHUE,

3) xBanudUKaOHHBIE U HMHBIE TpeOOBaHUS K apOUTpaM B paMKax
apOuTpaxa, aIMUHUCTPUPYEMOTO IIOCTOSHHO JeHCTBYIOIIUM apOMTPaXKHBIM
yUpexXIeHUEM;

4) oprasu3aloOHHYIO0 CTPYKTYPY MIOCTOSIHHO JeHCTBYIOILIETO
apOUTPaXKHOTO YUPEKACHUS, TOPSIAOK POPMHUPOBAHUS, TOJTHOMOUHS U DYHKIIHH
KaXXAO0TO W3 €ro OpraHoB, MOJHOMOYUS U QYHKIUH €T0 YIOJIHOMOUYEHHBIX JIHII,
OPUHUMAIONINX y4YacTHe B IIpolecce aIMHUHHCTPUpPOBAaHUA apOuTpaxka
(BKJIIOYAs, €CIu TPUMEHUMO, Mpe/cenarens WIW HHOE [O/DKHOCTHOE JIHIO
MIOCTOSIHHO JIefCTBYyIOIIEro apOMTPaXKHOTO YUpeXIEHUs, YIIOIHOMOUYEHHOE

ipaBujiaMu ITIOCTOAHHO I[GﬁCTBYIOH.I&FO ap6I/ITpa)KHOFO YUPCKACHHUA
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eIMHONIMYHO TPHHAMATh Kakhe-TMOO pelleHHs OT ero HMEeHM B paMKax
aJIMUHHCTPUPOBAHUS apOUTpaXKka WU B CBA3H C HAM);

5) KOHKpeTHble (QYHKIMHA IIOCTOSIHHO JEHCTBYIOLIEr0 apOMTPa)KHOTO
yUpEXIEHNS B CBSI3M ¢ aMUHICTPUPOBaHMEM apOMUTpaxa, BKJII04as cojeicTare
B (OpPMHPOBaHMHM COCTaBa TpPETEHCKOIO CyJa, pPacCMOTPEHUE OTBOJOB,
OpraHu3anuo oOMeHa KOPPEeCHOHJEHIHMEN M COCTA3aTeNbHBIMU JJOKYMEHTaMH,
BeJIeHHE JIEJIONPOU3BOJICTBA U XpaHEHUE MaTepHalloB JieNa, IpUeM JEHEKHBIX
CPENCTB Ha IIOKPHITHE pPAacXoOB, CBA3aHHBIX C aJAMHHHCTPHPOBAHUEM
apbuTpaxka, BEIIUIATOH TOHOPapOB apOUTpaM, ¥ MHEIX PacX0O0B;

6) mopsAIOK BeleHUs apOUTpaka, COOTBETICTBYIOIIMU TpeOOBaHMAM
YacTH S5 HACTOMIIEH CTAThU;

7) yKkazaHue Ha TO, pellleHHe KaKuX BOIPOCOB B paMKaX IPOLERypHI
paspeleHusi CIOpPOB BXOAUT B KOMIIETEHLHIO TPETEHCKOro CyJa, a KaKuX -
B KOMIIETEHIIMIO IIOCTOSIHHO JEHCTBYIOLIEro apOUTPaKHOTO YUPEKICHHUS;

8) npuMeHHMble TpaBWia O OECIPHCTPACTHOCTH M HE3aBUCHUMOCTH
apOMTpPOB, yCTAaHABIUBAIOIIME TaKke TpeOoBaHMA K  00ECIEYEHHIO
OeCIpUCTPACTHOCTH U HE3aBICUMOCTHU apOUTPOB (B TOM YHKCIIEe ITyTeM OTCHUIKH);

9) ¢pukcupoOBaHHBII pa3Mep JOOBIX BUIOB apOUTPaXXHBIX COOPOB, B TOM
quclie TOHOPAPHBIX COOPOB, WK MPaBUIIa UX ONPEETICHUS;

10) cocTaB 1 OPSAIOK pacipeeseHus apOUTPaKHBIX PacXo/IoB;
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11) mopsimOK TIPUMEHEHHS NPaBUI yUpexJAeHUS-IPaBONpPEeeMHUKa II0
OTHOILLEHHUIO K 3aKIIOYEeHHBIM paHee apOUTpPa)KHBIM COTJIAILEHUAM M HadyaTOMYy
paHee apObuTpaxy (eciy IOCTOSHHO HEHCTBYIOLIEE apOMTPa)KHOE ydYpexIeHHE
SABJIAETCS YUPEKICHUEM-TIPABOTIPESMHUKOM).

5. YcraHoBIeHHBIN IpaBUIIaMH IIOCTOSIHHO JIeACTBYIOLIETO
apOWTPaXHOTO YUPEXKAECHUS MOPSOK IPOBEJEHHA apOuTpaxa IOIDKEH
Ipely cCMaTpUBaTh:

1) nopsiox mpenbsABIeHUss UCKOBOTO 3asBIEHUS M OT3bIBa Ha HMCKOBOE
3asIBIICHHE;

2) TIOpSIOK TPeIbIBIIEHUS BCTPEYHOI'O UCKa;

3) cocTaB | MOPSIOK OIJIATHl PacXOA0B, CBA3aHHBIX C apOUTpakeM, H HX
pachpezieNieHUs] MeX[y CTOPOHaMU apOUTpaxa;

4) mopsIIOK TIpeICTaBIeHUs, HAIIpaBJIEHUS U BPy4EeHHs IOKYMEHTOB;

5) mopsitox hopMupOBaHUA COCTaBa TPETEHUCKOIO Cya;

6) ocHOBaHUS ¥ MOPSIOK pa3pellieHus 3as1BleHui 06 0TBoje apOUTPOB;

7) ocHOBaHUST Y TOPSAAOK IPEKpallCHUs II0JIHOMOYMH apOUTpOB M
3aMeHBI apOUTPOB;

8) cpok pa3bupaTenbCTBa;

9) mopsAmOK TpOBeICHUS CIyIIaHWR M (W) pasOuparenscTBa Jena Ha

OCHOBAaHHHU IMHCHBMCHHBIX JOKYMEHTOB;
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10) ocHOBaHMsT ¥ TIOPSAOK INPUOCTAHOBIIEHHS WIIM IPEKpalleHNs
apOuTpaxa;

11) mopsioK ¥ CpPOKM TPHHATHS, OG(OPMIIEHHUS M HaIpaBICHHA
apOUTPaXHOTO PELIECHUS,

12) mOpsSOK HMCIpaBleHUs, Pa3bsCHEHHS apOUTPa)KHOIO pELICHUS U
IPUHATHS TOTOTHUTEIBHOIO apOUTPaKHOTO PEILECHUS,

13) monHOMOYHSI CTOPOH M TPETEHCKOro CyJa B YacTH OIpeleeHHs
THIOpsAZIKa IPOBeJIeHHs apOuTpa)ka U Kpyr BOIPOCOB, B OTHOIICHUU KOTOPBIX He
JIOIYCKAeTCsl OTCTYIUIGHHE OT IpaBUil apOWTpaXka MIIM KX YTOYHEHHE IIyTeM
3aKJIIOYEHUs] COTJIAIlIeHHs CTOPOH W (WiIM) NPUHATHSA IPOLECCYalbHOIO aKTa
TPETEUCKOro cya.

6. IlpaBuia TIOCTOSHHO JEWCTBYIONIETO apOUTPaKHOIO YYpEKACHHS
MOTYT COJIep>KaTh HHbIe HE IPOTHMBOpeYalllde 3aKOHOAATeNbCTBY Poccuiickoi
depepauit ¥ OTHOCSAINMECS K IOPSAKY IIPOBEIEHMs apOMTpaka YCIIOBHS,
BKIIOYAas BOIIPOCHI JTOKYMEHT00OOpOTa M MEPENHUCKH C HCIOJIb30BAHUEM
3JIEKTPOHHBIX JIOKYMEHTOB, [TepelaBaeMbIX IO KaHalaM CBSA3H, IPHHATH TaKHX
JIOKYMEHTOB B KadecTBe JIOKa3aTeNbCTB M IPOBEACHHS 3acelaHuil ¢
UCIOJB30BaHMEM TeJe(OHHOM CBS3M W CHCTEM BHJEO-KOH(EpeHII-CBA3U.
IlpaBuiia TOCTOSHHO [eHCTBYIOLIErO0 apOUTPAXKHOIO YYPEXKAECHHS MOIYT
BKJIIOUATh B ce0s yKa3aHHe Ha TO, YTO CTOPOHBI HE BIPAaBE CBOMM COTJIALLIEHHEM

MEHSITh KaKHe-IMOO IIOJOXKEHHUS 3THX mpaBuli, 3a HCKIIOYCHUECM YCHOBHﬁ,
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KOTOpBIE B COOTBETCTBUM ¢ HacTosumMm {DenepanbHbIM 3aKOHOM MOTYT OBITH
COrJIaCOBaHbI TOJIBKO MPSIMBIM COTJIAIIIEHHEM CTOPOH.

7. Cnopsl, cBsizaHHble C co3gaHueM B Poccuiickoit ®emepanuu
IOPUINYECKOrO JIMIA, YIPABICHUEM UM WJIM yYacTHEM B IOPUAHYECKOM JIHIIE,
MOTYT paccMaTpHUBaTbCA TOJBKO B paMKax apOuUTpaxa, agMUHUCTPUPYEMOIO
TIOCTOSIHHO JIeHCTBYIOIIUM apOUTPaKHBIM YUpeKIEeHHEeM. YKa3zaHHBIE CIIOPHI,
BKIIFOYasl CIOPbI IO MCKaM YYacCTHHUKOB FOPHIMYECKOTO JIHIA B CBA3U C
MIPABOOTHOLIEHMSIMH IOPUIUYECKOr0 JIMIA C TPEeThUM JIULOM, €CId Y
YYAaCTHHKOB IOPUIMYECKOT0 JMIA €CTh IpaBO Ha IT0Ja4y TaKMX HCKOB B
COOTBETCTBUU C (pefepalbHBIM 3aKOHOM, MOTYT paccCMaTpHUBaThCS B paMKax
apOuTpaxka, aIMUHUCTPUPYEMOTO IIOCTOSIHHO IeHCTBYIOUINM apOMTpaXKHbIM
YUPEXKIEHUEM B COOTBETCTBHM C YTBEP)KIECHHBIMH, pa3MEIICHHbIMH H
JeTIOHUPOBaHHBIMH IIpaBUIaMHU apOUTpaka KOPIIOPATUBHBIX CIIOPOB, B IIOPSIKE,
YCTaHOBJICHHOM HaCTOSIIUM denepanbHBIM 3aKOHOM. Cropsr,
NpelyCMOTpeHHbIe MyHKTaMH 2 M 6 uacté 1 crateu 225' ApburpaxHOro
npoueccyanbHoro kojxekca Poccuiickoit @epeparui, MOTyT pacCMaTpuBaTLCS B
paMkax — apOuTpaxa, aJMUHHCTPUPYEMOIO  TOCTOSHHO  JEHCTBYIOIIMM
apOMTpaXHBIM  YYPEXKIEHHEM IIpM  OTCYTCTBMM  HpaBUi  apOuTpaxa
KOPIIOPATUBHBIX CITOPOB.

8. [IpaBuna apburtpaxa KOPIIOPATUBHBIX CIIOPOB JIOJDKHBI

npeaycMaTpHuBaTh:
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1) 06s13aHHOCTE NIOCTOSIHHO JIEHCTBYIOLIET0 apOUTPAKHOTO YUPEXKICHUS
YBEAOMHUTHh  IOPUAUYECKOE  JIMIO, B  OTHOIIEHHM KOTOPOTO  BO3HHUK
KOPIIOPAaTUBHBIN CIIOP, O IIOJJAHHOM HCKOBOM 3asBJICHMM U HalpaBUTh KOITHIO
HCKOBOTO 3asBJICHHS TAKOMY IOPHIMYECKOMY JIMILY IO aapecy, COAepKameMycs
B €JMHOM I'OCYyJapCTBEHHOM PEECTpe IOPUIUIYECKUX JIUI], HE [IO3/HEE UeM Uepes
TPU JHS CO JHS IIOJIy4eHHs] MCKOBOTO 3asBIIEHHs TOCTOSIHHO AeHCTBYIONIUM
apOUTpaXKHBIM YUPEKICHUEM;

2) 0053aHHOCTH IOCTOSIHHO JEUCTBYIOIIETO apOUTPaKHOTO YUPEIKIESHHS
pa3MemaTh Ha CBOEM caiiTe B MH(OPMalMOHHO-TEIIEKOMMYHHKAIIMOHHON ceTH
"UuTtepHer” MHGOPMAIHIO O NI0Jjaue UCKOBOT'O 3asBIICHHS B TEUCHHE TPEX THEH
CO JIHS €r0 MOJy4YeHUs apOUTPaXKHBIM yUpeKIeHHUEM;

3) 00513aHHOCTh IOPUAMYECKOT0 JHWIAa YBEJOMHTh O IOjadye HCKOBOIO
3agBJICHUS C NIPHJIOKEHHUEM €T0 KOITUU BCEX YHaCTHUKOB TaKOTO IOPHUIUUECKOrO
JMI, a TakkKe Jep)KaTelsd peecTpa BIaesblleB IEHHBIX OyMmar Takoro
IOPUAMYECKOrO JIMUa Y (WIK) JEIO3UTapHs, OCYHIeCTBISIOIIUX y4eT NpaB Ha
OMHUCCHOHHBIE LEHHBIE OyMaru TaKoro IOPUIMYECKOTO JIMIA, B TEUEHHE TPEX
JHEHR CO AHsI IOyYEHUs] UCKOBOTO 3asBIICHUS FOPHINYECKUM JIHLIOM;

4) IpaBO KaXXIOI0 yYacTHHUKA IOPUAMYECKOTO JIMIA MPHUCOEIUHHTHCS K
apOuTpaXxy Ha JI00O0M €ro sTare IyTeM HalpaBjIeHUs 3asSBJICHUS B IACEMEHHOI
(Gopme MOCTOAHHO AEHCTBYIOMEMY apOUTPaXHOMY YUPEKIEHHUIO TIPH yCIOBHH,
4YTO OH CTAHOBUTCH YYaCTHHUKOM (CTOPOHOM) apOuTpaka ¢ AaThl IOJIyYeHHs

IIOCTOSIHHO JNEWUCTBYIOIIMM apOUTPaXHBIM YUPEXKIEHUEM TaKOI'o 3asBIICHUS,
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NpUHUMAas apOWTpaXk B TOM COCTOSIHMH, B KOTOPOM OH HaXOJMTCS Ha TaKoi
MOMEHT, ¥ HE HMes I[IpaBa BBABUIaTh BO3PAKEHUS W OCHAPUBATH
npolleccyajbHble ACHCTBHs, MMEBIIME MECTO 10 MOMEHTa, KOTJa OH CTal
y4aCTHUKOM (CTOpOHOU) apOuTpaxka (B TOM UHCIIe 3asSBJISTh OTBOJ apOHUTpam 1o
OCHOBaHHAM, B CBS3H C KOTOPBIMH WM 3asBIISJICS OTBOJI IO IPHUCOESIMHEHUS
yKa3aHHOTO YJacTHUKA K apOUTPaxy);

5) 00513aHHOCTh IIOCTOSIHHO AECHCTBYIOLIEro apOUTPaXKHOTO yUpPEeKICHHUS
U3BEIIaTh BCEX YYaCTHUKOB IOPHIWYECKOTO JUIA, IPHCOSOUHUBIIUXCI K
apOMTpaKy B COOTBETCTBHH C IIyHKTOM 4 HACTOSIIEH 4acTH, O ABMIKECHUU Jeja
IyTeM HaIlpaBJICHUsI UM KOIIMM 3asBJICHUM B MUCEMEHHOH popme, yBeIOMIIEHHIA,
NIOCTaHOBJIEHUH U PEIEeHUH TPEeTeMCKOro Cy/ia, eciii TOJIBKO COOTBETCTBYOIIMH
YYaCTHHK IOPHINYECKOro JHIA MPsAMO He OTKa3zajics B MUCHMEHHOH dopMme oT
MoNydeHUs Takod wuHQopMamuu. Bcest wHas KoppecHoHIeHUMSA MO ey
HafpaBiseTcsd Y4YacTHUKaM IOPUAMYECKOro JIMIa, IIPUCOEIUHUBIIMMCH K
apOuTpaxKy, TOJBKO B ClIydae, €ClM TPETeHCKHi Cyl IOCUMUTAET, YTO JaHHAas
KOPPECIIOHACHIIUS BaKHA Ul MPUHATHS pElIeHHs STUMHU YYACTHHKAMU WM
3aIMTHI X IPaB ¥ 3aKOHHBIX HHTEPECOB;

6) oTKa3 OT MCKa, IPU3HAHKE UCKA U 3aKJIFOYCHUE MUPOBOTO COIJIAIIEHHS
BO3MOXXHbI 0€3 HEOOXOJUMOCTH IIONYYeHHS COIJacHs BCEX YYaCTHUKOB
IOPUAMYECKOr0 JIMLA, MPUCOSNAMHUBIIMXCS K apOMTpaxy B COOTBETCTBHH C

IIYHKTOM 4 HacTOAIIEH 4YacTH, 3a HCKIIOUEHHEM Ciydas, €ClId KakKo-iubo
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YYaCTHUK HAIPaBUT BO3pakK€HHE B NMHCbMEHHOH (opMe B TedeHWEe TPHUIIATH
JHed TMocie TONyYeHMs] HM3BEIIEHHWsS B IIMCBMEHHOW (opMe OT NOCTOSHHO
JNEHCTBYIOIETO apOUTPaKHOTO YUPEXAECHUsI 00 OTKa3ze OT WUCKa, O NMPHU3HAHHH
WCKa WINM 3aKIIOYEHHH MHUPOBOTO COIVIAIEHWS M TPETEHCKUN CyJ[ yCTaHOBHUT
OXpaHAEMBbIi 3aKOHOM MHTEpPEC TAKOI'O YYACTHHUKA B MPOJIOKEHUH apOUTpaKa.
0. VcnoBust mpaBWI  TIOCTOSHHO — JIEMCTBYIOHIETO  apOHUTPaKHOIO
VUpeXJeHus, IPOTUBOpeYalllie IOJIOKEHUsIM Hacrtosmero OenepalbHOIo
3aKOHA, SIBJISIFOTCS HUYTOXHBIMHM, YTO SBJISIETCS OCHOBAaHMEM [UISI OTMEHEI
apOUTpaXHBIX pEIIeHM, IPUHATEIX B COOTBETCTBUY C TaKUMHU IIPABMIIAMH, HIIH
OTKa3a B WX MPHUHYIUTEIBHOM HCIIOJIHEHUHM B CiIydyae, €CJH IpOBEJeHHE
apOWTpaka [0 TMpaBUiaM, MPOTHUBOPEUANIAM TIOJOXKEHHSIM HACTOSIIETO
®denepanbHOrO 3aKOHA, INPUBENO K BO3HUKHOBEHHIO OCHOBAHHMH JUJII OTMEHEI
apOUTPaKHOTO peleHus, IIpEAY CMOTPEHHBIX IpoliecCyaibHbIM
3aKoHoJaTeabcTBoM Poccuiickoit denepanym.
Cratps 46. HepomyctumocTb  KOHQUIMKTa  HHTEpPecoB  NpPH
oCyliecTBJIEeHHH AesiTeIbHOCTH CO3JaHHOI0
B Poccuiickoii @exepannu MOCTOAHHO JAelicTBYIOLEro
apOMTPAXKHOIO YUpe:KAeHus
1.He pomyckaercsi KOH(IUKT WHTEPECOB MPH OCYIIECTBICHUN
NEATSILHOCTH MOCTOSHHO NEUCTBYIOIIETO apOUTPaXXKHOTI0 YIPEKICHHS.

2. JIna mene#t wHactosmero PDenepaJbHOr0 3aKoHA ITOA KOH(MIHMKTOM

HHTCPECOB IIOHHMaeTca aiMHHUCTPDHPOBAHHUEC IIOCTOSJHHO I[eﬁCTBYIOIHHM
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apOMTPaXHBIM yUpeXJeHHeM apOuTpa)ka, B KOTOPOM B KaueCTBE CTOPOHEI
BBICTYIIAeT:

1) HekoMMepyecKkass OpraHM3alus, IPU KOTOPOH CO3JIaHO IMOCTOSHHO
JeHcTBYyOIIee apOuTpaxKHOE YUPEXKICHHE;

2) yupemurens (yUacTHUK) HEKOMMEPUYECKOH opraHu3alvy, TP KOTOPOi
CO3/1aHO MTOCTOSIHHO IeHCTBYIOLIEE apOuTpaxHoe yupexaeHHe
(3a HCKIIIOYeHHEM HEKOMMEPYECKUX OpraHM3alyii ¢ YKCIIOM YYacTHHKOB OoJiee
cTa), WA JUIO, (QaKkTHYEeCKH olpejesioniee NedCTBUS HEKOMMEPUECKOM
OopraHy3allfiy, IPH KOTOPO#l CO34aHO IOCTOSHHO NeHCTBYyIOIIee apOUTpakHOE
yUpeKIeHuE;

3) nmu1o, K KOMIIETEHIMM KOTOPOTO OTHOCHTCS peIlieHHe BOIPOCOB,
CBS3aHHBIX C Ha3Ha4yeHHEM, OTBOJOM WM TpeKpalleHUeM TTOJTHOMOYMH
apOUTpPOB, UK ero OJU3KHE POJCTBEHHUKH, a TaKKe OpPraHHU3alusi, B KOTOPOM
IaHHOE JIMI[0 MMeeT MpaBO MPsSMO WM KOCBEHHO pacriopsikaTtbes Ooliee dem
MATHIONECATHIO IPOICHTAMH TOJIOCOB B BBICILIEM OpraHe 3TOM OpraHU3aIuu
a0 mpaBo Ha3zHadaTh (W30MpaTh) €AMHOIUYHBIN MCIONHUTENLHBIH Opra
u (win) Gonee MATUAECATH IIPOLIEHTOB COCTaBa KOJUIETHAIBHOIO OpraHa 3ToMl
OpraHU3aIuH.

3. Nuple cmydam KOHGIMKTAa MHTEPECOB MOIYT OBITH IPEXyCMOTPEHBI

IpaBHJIaMHi IIOCTOSAHHO ﬂeﬁCTBymHIGFO ap6I/ITpa)KHOFO YUPEKIACHUA.
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4. IlonoxxeHus 4acTu 2 HACTOALICH CTaThH, a TAKXKe Clydyad KOHGIMKTa
MHTEPECOB, NPEIYyCMOTPEHHBIE MpaBWIAMU IIOCTOSIHHO JIEHCTBYIOIIEro
apOUTPaKHOTO YUPEKIEHUS B COOTBETCTBHHM C YaCThIO 3 HACTOAIIEH CTaThH, HE
IIpe/IoNarafoT 0TKa3 B BbIJade HCIIOJHHUTENBHOIO JINCTA HA IPHHYIHTEIbHOE
UCIIONIHEHNE apOUTPaKHOTO PELICHUS WIM OTMEHY apOUTPaKHOTO peIleHHs
JIMILG Ha OCHOBaHUM TOTO, YTO CTOPOHOM apOuTpaxa ABIAETCS JIMIIO, YKA3aHHOE
B YacTU 2 HacTosilled CTaTbM, WK MHOE JIHULO, NPEIyCMOTPEHHOE IpaBUIaMH
IIOCTOSIHHO JIEHCTBYIOIIEro apOUTPaKHOTO YUPEXKIEHHUS IPUMEHHUTEIBHO K
City4yasiM KOH(IMKTa HHTEPECOB.

Cratpa 47. Oprasuzanns AesiTeJIbHOCTH IOCTOSIHHO
AeHCcTBYIONEro apONTPAKHOIO YUpeKIeHust

1. IlocrostHHO AelicTByIOLIEE apOUTPAKHOE YUPEKOECHUE JOJDKHO BECTH
¥ pasMelaTh Ha CBOEM caiiTe B MH()OPMAIIMOHHO-TEIEKOMMYHHUKAIMOHHOMN CEeTH
"MuTepHer” B WHOOPMAIMOHHBIX LENIX PEKOMEHIOBAHHBIM KM CIHCOK
apOUTpOB, COCTOSIIMM He MeHee 4YeM W3 TPHILATH 4YeJOBEK, IPH YCIOBHH
MOJIy4eHUsI B MUCEMEHHOM (opMe coryiacus KakI0Io KaHAugaTa Ha BKIIIOUCHHE
B cnucok. IIpy srtom 3ampemaercs oOycnoBnuBaTh u30paHue apOGUTPOB
CTOpOHamK apOuTpaka HMX NPHHAANEKHOCTBIO K CITUCKY DPEKOMEHIOBAHHBIX
apOUTPOB, €CIM MHOE NPSIMO HE COINIACOBAaHO CTOpOHaMH. JlaHHEIM 3amper He
pacnpoCTpaHseTcs Ha Clyvad Ha3Ha4eHHUs apOUTPOB MOCTOSHHO AEUCTBYIOLIUMM
apOUTpaXHBIM YUYPEKIEHHEM B COOTBETCTBHH C IIPAaBUJIAMH IIOCTOSHHO

JEHCTBYIOIIETr0 apOUTPaAXXKHOTO YUPEKASHUS.
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2. B ciy4ae, ecim mpaBHIIaMH IIOCTOSTHHO JIEHCTBYIOIIETro apOUTpaKHOro
yUpeXXIeHUs MpeaycMaTpuBaeTcs aJIMHUHUCTPUPOBAHHUE MEXYHApOJHOIO
KOMMep4YecKkoro  apOuTpaka, [IOCTOSHHO JAeHCTByIOIIee  apOUTpakKHOe
yUpeXKICHAE MOXET BECTH €IWHBI pPEeKOMEHIOBAaHHBIN CIMCOK apOUTpPOB WM
OT[eJIbHBIE PEKOMEHIOBAHHEIE CITHCKM apOUTpPOB i IeJlell BHYTPEHHEro
apOUTpaXka ¥ MEXIYHapOJHOTO KOMMEPUYECKOro apouTpaxa.

3. B xaxaoM peKOMEHIOBaHHOM CHHCKe apOUTPOB TOCTOSHHO
JIeHCTBYIOIIEr0 apOUTPaXHOrO YUpPEXKJCHHS He MeHee ONHOH TpeTu apOUTpoB
JOJDKHBI UMETh YUYeHYIO CTelleHb, IPUCYKICHHYI0 Ha Teppuropun Poccuiickoil
QPefepalii M0 HAay4YHOM CHEHHAJIBHOCTH, BXOAAUIEH B HEepedeHb, KOTOPBIH
YTBEPKJAETCS YIIOJHOMOYEHHBIM (peiepalIbHBIM OpPraHOM HCITOJIHUTENBHON
BJIaCTH Ha OCHOBaHUM pekoMeHmanmu CoBeTa IO COBEPIICHCTBOBAHUIO
TpeTelCKOro pa3OupaTebcTBa, a HE MEHEeEe IIOJOBHHBI apOUTpPOB JOJIKHBI
o01alaTh OITBITOM pa3pelleHHs TPakJaHCKO-TIPAaBOBBIX CIIOPOB B KadecTBE
TpeTelcKuX cyaeil u (unm) apOUTpoB B TpeTeckux cynax (apbutpaxe) u (wim)
B KauecTBe cyjed QenepalbHOro CyAa, KOHCTUTYUHOHHOrO (YCTaBHOIO) CyJa
cy6rexra Poccuiickoit denepariii, MEPOBBIX CyJeil B TeUEHHUE HE MeHee AeCATU
JeT, TNpPeIUIeCTBYIOIIMX JaTe BKIIOYEHUS B PEKOMEHJOBaHHBIA CIHCOK
ap6utpoB. OmHO JHUII0O HE MOXKET BXOAWTH B PEKOMEHIOBaHHBIE CIIMCKH

apOUTPOB OoJiee TPpeX IMOCTOAHHO JIeHCTBYIOMINX apOUTPAXKHEIX YUPEKICHUIH.
p
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4. B paMKax NOCTOSHHO [eHCTBYIOIIETOo apOUTPa)KHOTO YUpEKICHHS
pellleHre BceX BOIPOCOB, CBA3aHHBIX C Ha3HAYeHHEM, pa3pelleHUEM OTBOJOB U
HpeKpaIieHneM MOJTHOMOYMH apOUTPOB, JOKHO IIPOM3BOAUTECS KOJUIETHAIBHO
KOMHTETOM I10 Ha3HAYEeHUsAM, €CIM HHOE He INPeIyCMOTPEHO IIpaBHilaMy
IIOCTOSIHHO JefCTByIOIEero apobutpaxHoro ydpexnaeHus. Ilpu stom B ciydae,
ecaM TpaBHIaMH TIOCTOSHHO MAEHCTBYIOHIEro apOUTpakHOTO YUpekKIeHHUs
pellleHHe BOIPOCOB, CBS3aHHBIX C paspelleHUEM OTBOLOB M IpEKpalleHHeM
HOJAHOMOYMM  apOMTpOB, OTHECEHO K  KOMIETEHIMHM  KaKoro-1ubo
YIOJHOMOYEHHOTO  JIM[@a  IOCTOSHHO  JEWCTBYIOLIEr0  apOHMTPa)XHOro
YUPEXAEHHs, IPUHAMAIOIIET0 COOTBETCTBYIOIEE pEIICHHE eIUHOIMYHO,
IpaBWIaMHU IIOCTOSIHHO JeHCTBYIOIIETO0 apOHTPa)KHOTO YUPEKAEHHsS JOIDKHO
Ipely CMaTpUBaThCs IIPaBO CTOPOH 002KaNoBaTh PEIIeHHe TAKOTO €AUHOINIHOIO
opraHa B KOMUTET 110 Ha3HaYEHUAM.

5. CoctaB KOMHTETA IO Ha3HauYeHUAM (hopMmupyeTcs He MeHee 4yeM Ha
JBE TPETH IIyTeM TOJIOCOBaHMs JIMLAMH, BXOAAIIMMH B PEKOMEHIOBaHHBIN
CIIMCOK apOUTPOB MOCTOSIHHO JIEMCTBYIOLIETO apOUTPaXKHOTO YUPEKAEHHS.
PerleHre MPUHUMAETCS MPOCTHIM OONBIIMHCTBOM TOJIOCOB OT OOIIEro 4mcia
JMII, BKJIIOYEHHBIX B YKa3aHHBIA crnucoK. IIpw 3TOM mpaBuiaMu IIOCTOSHHO
JEUCTBYIONIEr0 apOUTPaXKHOTO YUPEXKAECHUS MOXKET OBITH NperyCMOTpPEH MHOM
HOPSI0K (OPMUPOBaHHS OJHON TPETH COCTaBa KOMHUTETa 110 Ha3HAYECHHSM.

JInna, cooTBeTCTByIOIIME TpeboBaHMsAM dYacTu 6 crarbu 11 HacTOdIIErO
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deqrepanabHOTO 3aKOHA, JOJDKHBI COCTABIAAITH HE MEHee OJHOW TpPeTH COCTaBa
KOMHTETa TII0 Ha3HaueHWsM. [I[paBUJaMH HOCTOSHHO  JIeHCTBYIOIIETO
apOUTPAKHOTO YUYPeXKIEHUS MOryT OBITh YCTAHOBJEHBI JOIOJHUTENbHbIE
TpeGOBaHMS K WIeHAM KOMMTETA 110 Ha3HAYECHHSAM.

6. B MOCTOSHHO JeiicTByrOIIeM apOUTPa)KHOM YUYpeKACHUH MOJDKHA
OCYIIECTBIATECS 00s3aTeNbHas pOTalys YICHOB KOMHUTETa [0 Ha3HA4YCHUSIM C
TeM, YTOOBI B TE€UYEeHHE TpeX JieT OOHOBIAIOCH HE MEHee OJHOW TpEeTH ero
cocraBa M OJHO M TO )K€ JIAI[0 HE MOINO BXOOUTh B COCTaB KOMHUTETa IIO
Ha3HAYeHHSIM B TEYCHHE TpeX JIeT IOcCiie ero cMeHsl. llomHomouust 4IeHOB
KOMHUTETA 110 Ha3HAUYEHUSIM He MOTYT OBITh IPeKpalleHbl JOCPOYHO, KpOME Kak
10 COOCTBEHHOMY >XENaHHIO WM B cilydae (DaKTHUecKOW WU IOPHIUYECKOil
HEBO3MOXXHOCTH NMPOAODKEHMS BBIITONHEHUS JTHULIOM (YHKIMHA WieHa KOMUTETa
110 Ha3HAYEHUSM.

7. Iopsmok GopMUpOBaHHS KOMUTETA [0 Ha3HAYEHHSIM M POTAlMH ero
YJIEHOB YCTAHABIIMBAETCS MIPaBHIIaMU IOCTOSHHO JEHCTBYIOIEro apOuTpa>KHOro
YUpEXIEHHS ¢ YUETOM IOJoxeHui HacTosmero PegepanbHOro 3aKoHa.

8. HexoMmepueckas opraHuzanus, IIpA KOTOPOM CO34aHO IIOCTOSHHO
IEeHUCTBYIOIIEE apOUTPaXHOE yupexaeHre, 00s13aHa pa3MeInaTh Ha CBOEM calTe
B HH(MOpPMaIMOHHO-TEJIeKOMMY HUKAaIMOHHOM ceTH "HHTepHeT" nH(pOpMaLyio o

cocraBe ee yupenurtelieii (y4yacTHUKOB). JlamHas  0O0sS3aHHOCTH  HE
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pacrpocTpaHseTcs Ha HEKOMMEPUECKy0 OpraHM3allyio ¢ YHCIIOM ydpeauTesiei
(yuacTHuKOB) OoJee cTa.

9. TIlocrosHHO HelcTByrOmee apOUTpPaKHOEe YUpeKIeHHe O00s3aHO
pasMeInarh Ha CBOeM caiiTe B MH()OPMAalMOHHO-TEIEKOMMYHUKAIIMOHHON CeTH
"UnatepHer" mHOOpMaLHIO O ero opraHax (B TOM YHUC/IE€ O BXOXAEHHH B HHX
yupeauTened (y4acTHUKOB) HEKOMMEPUYECKOW OpraHu3aldd, NpU KOTOPOU
CO3/IaHO MOCTOSTHHO JIeMCTBYIOIIee apOUTpakKHOE yUpexKACHUE).

10. Tlopsmox pa3MelieHUs TMOCTOSHHO ACHCTBYIOIIUM apOUTpPaKHBIM
yUpexJIeHHEM Ha CBOeM caliTe B HMH(GOPMALMOHHO-TEIEKOMMYHHKAIIMOHHOM
cetu  "HHTepHeT"  COOTBETCTBYyIOIIEH  MHGpOpPMAlMKM  YCTaHABJIMBAETCS
YIIOJTHOMOYEHHBIM (eiepalbHBIM OPraHOM HCIIOMHHUTEILHON BIACTH.

11. TloctossHHO nelcTBYIOIEe apOUTpaKHOE YUPEKICHHE JOJKHO
UMETh CaiT B MHPOPMALMOHHO-TeIEKOMMYHUKaMOHHOU cetu "UHTepHer", Ha
KOTOPOM pa3Melaercs Bcsi HHPOpMalUs B COOTBETCTBHH C HACTOSIIUM
®DenepaibHBIM 3aKOHOM.

12. JlomyckaeTcsi 1OOpOBOJIEHOE CTpaxoBaHWE OTBETCTBEHHOCTH

IIOCTOSHHO I[GﬁCTBy}OIHeF O ap6I/ITpa)KHOI‘ O YHUPCKIACHHA IIEpea CTOpOHaMH

apbutpaxa.
Cratea 48. Ilpexpamenue AeSITeJIbHOCTH NOCTOSIHHO
JAefiCTBYIOIEro apOHTPANKHOIO YUPEKIACHUSA
1. esTenbsHOCTH IOCTOSIHHO JeACTBYIOIETO apOUTpaKHOTO

YUpPESXKIOEHUs] MOXKeT OBITh TMpeKpamieHa [0 pPeIICHUI0 HEeKOMMEpPYEeCKOM
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Oprasu3alyi, IpH KOTOPOH OHO CO37JaHO, MO0 IO PEelIeHHI0 apOMTPaKHOTO
cyna. Hexommepdeckass opraHuzanus, MIpH KOTOPOH CO3MaHO IIOCTOSHHO
ne#icTByIomee apOUTpakHOE YUpeXkIeHue, 00sI3aHa Pa3sMEeCTUTh Ha CBOEM caiite
B MH(POPMAIMOHHO-TEJIEKOMMYHHKAaMOHHO# cetn "MHTepHeT" mHbopmanuo o
NpeKpalleHuH OeATeIbHOCTH IIOCTOSIHHO JIEHCTBYIOLIEro  apOUTpakxHOTO
YUPEXKICHUS B TEUCHHUE IIATH AHEW CO JHS MPHUHSATUS PEIISHUS O MpeKpalleHur
JEeATEIHOCTH TIOCTOSHHO JEWCTBYIOIIEro apOUTPaKHOTO YUPEXKIEHHUs JH0o
BCTYIUICHUS B 3aKOHHYIO CUITy PELICHHUS Cya.

2. B ciydae BBIABIEHUS B JIEATEIHHOCTH IIOCTOSIHHO NEWCTBYIOLIETO
apOUTPaXXHOTO YYPEeXXIEHUS HapylNIeHUH 3aKoHOJaTelscTBa Poccuiickol
Menepanyy yIMOJIHOMOUYSHHBIH (enepanbHblii OpraH MCIONHUTEIbHOH BIAaCTH
BBIHOCHT HEKOMMEPYECKOH OpraHM3alyd, NMpH KOTOPOM CO3[JaHO TOCTOSIHHO
HekcTByOIIee apOUTpaKHOE YUpEeKICHHE, NPEAyNpPEXIEHWE B HUCbMEHHOMH
dopMe ¢ yKazaHUEM [OIIYHIEHHOTO HapylIeHHMs W CpPOKa €ro yCTpaHEeHH,
COCTAaBJIAIONIEr0 He MeHee OJHOTO Mecslia CO THS BBIHECEHHUS MPENYIPEKICHU.

3. B cnydae BBIABICHHUS B JESTEIHHOCTU IOCTOSHHO IEHCTBYIOLIETO
apOUTPaXHOTO YUPEXKAEHUs IPyObIX HEOJHOKPATHBIX HApyHMICHHUN II0JI0KEHHUH
nacrosero denepaasHOTO 3aK0HA, MOBJIEKIIUX 3HAYUTENBHBIN yiepO npaBam
U 3aKOHHBIM MHTEpecaM CTOPOH apOUWTpa)xa M WHBIX JIML, JTMO0 HECOOTBETCTBUS
TpeGOBaHUAM, YCTAHOBICHHBIM ITyHKTaMH 1 - 3 yacTu 8 cTaThu 44 HACTOSIIErO

DenepaibHOTO 3aKOHa, YIOJIHOMOYEHHBIH dbenepaibHbIH opras



71

MCIIONHUTENRHON BIACTH BHIJAET HEKOMMEPUYECKON OpraHM3alluy, pyU KOTOPOH
CO3aHO IOCTOSHHO JleHCTBYIOIIee apOUTpaXKHOE YUPEXIECHUE, IIpeAIucaHue o
IPUHATAN JTaHHOM HEKOMMEPYECKOH OpraHM3alMed PEINeHUA O IpPeKpalleHuH
IESTEeNIbHOCTH ITOCTOSHHO JIEeHCTBYIOIEro apOUTPa)KHOTO YUYpPEKICHUS B
TeYeHHe OJHOr0 MecsIla CO JHS BBIHECEHHS MpEeAnucaHus. YIIOJHOMOYECHHBIN
¢enepanbHblil OpraH HCIIOJHUTENBHOM BIAcTH JOJDKEH OBITH yBeJoMieH 00
HCITOJIHEHHUH TpeACaHus He NI034Hee TPeX AHEH CO JHS ero UCIIOIHEHHUS.

4, B ciydae HEUCHOJNHEHMS HEKOMMEDPYECKOHM oOpraHusanuei
HpEeANUCaHns O IPUHATHH JaHHOH HEKOMMEPYECKOH OpraHM3alyed pelieHus o
IpeKpalieHnd  JeSTeIbHOCTH IIOCTOSHHO  JIeHCTBYIOLIEro  apOMTPa)KHOTO
YUpEKJIEHUS B YCTaHOBJICHHBIM CPOK YIIOJHOMOYEHHBIH (enepanbHbIi OpraH
UCIIOJIHUTENBHOM BJIacTH oOpaliaeTcs B apOWTpPaXKHBIM CyJl C 3asiBICHHEM O
IPEKPAIEHUH  JIeSITeNIbHOCTU  IIOCTOSIHHO — JIeACTBYIOIIEro  apOMTPa)kKHOIo
yUpEeXXACHUSL.

5. Tlopsimox BbIAUYM TIpeANUCaHWs M ero ¢GopMa YTBEPKAAIOTCA
YIOJTHOMOYEHHBIM (e/iepaabHbBIM OPraHOM HCIIOJHMUTENBHOM BIACTH.

6. IlpekpamieHne  JeATEIBHOCTH  IIOCTOSHHO  JIEWCTBYIOIIETO
apOMTPaXXHOTO YUPEXAEHUs B COOTBETCTBUU C YacThio | HacTosliel cTaTby He
ABJIAETCS OCHOBAaHWEM [JI1 OTMEHBI WJIM OTKa3a B IPUBEJEHHUU B HCIIOJHEHHE

apOUTpaxHOTO pelieHus, MPUHSATOrO B pamKax apbutpaxa,
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B JIMUHHCTPHPOBAHHU KOTOPOTO YYacTBOBAJIO IOCTOSHHO JEHCTBYIOIIEE
apOUTpaXHOE YUPEXKICHHE.

7. B pamkax apOuTpaxa, aIMHHUCTPHUPYEMOIO  IIOCTOSHHO
JEeUCTBYIOIIAM apOUTPaXHBIM YUYpeXIeHHeM, CIOpBI, apOMTpax IO KOTOPHIM
Havyajcs OO0 JaThl IPEeKpalleHUs esTeTbHOCTH YKa3aHHOrO apOHTPasKHOTO
yUpEXIEeHUss B COOTBETCTBHM C 4acThio 1 HaCTOSIIEH CTaThy, MPOJOJDKAIOT
paccMaTpPUBATHCS TPETEHCKIM CyJIOM, M Bce QYHKIMU IO aMUHUCTPHPOBAHHIO
apOUTpaXka MOIJIEXKAT BEHITOJHEHHIO TPEeTeHCKUM CyJOM Kak HpH apOHTpaxe,
OCYILIECTBIISIEMOM TPETEHCKUM CyIOM, 00pa3oBaHHBIM CTOPOHAaMH apOWTpaxa
JUIsL paspelleHus] KOHKPETHOTO CIIOpa, €ClTi CTOPOHEI CIIopa He JIOTOBOPSTCS 00
MHOM MpOLEAype paspellieHdus CIopa M eClid apOUTpaKHOe COTJIAICHHE He
CTAHOBHTCS HEHCTIOTHUMBIM.

8.  ApOutpaxHble  COINIAIIEHUS, KOTOpPHIE  IpeayCMaTpUBaIOT
aJIMUHUCTPUPOBaHHe apOUTpaka IIOCTOSHHO IEeHCTBYIOIIMM apOHUTPaKHBIM
yUYpeKIeHUEM, NPeKPaTHBIINM JAesATEeIHHOCT: B COOTBETCTBHH C HACTOSILNEH
CTaThbeld, U 10 KOTOpPHIM apOMTpaXk He OBLI HAvaT MO JaThl HpeKpalieHus
YKa3aHHOM [esATeNbHOCTH, C JaThl IpeKpalleHHs AEATENFHOCTH MOCTOSHHO
JEUCTBYIOMIET0 apOWTPaXHOTO YUPEXKACHHS CUYHUTAIOTCS  apOUTpakKHBIMU
COIVIAlIEHHUsIMH M0 Tepefiadye CIOPOB Ha pPacCMOTPEHUE TpeTelcKoro cyna,
00pa30BaHHOTO CTOPOHAaMH apOUTpa)ka ISl pa3pellieHUs] KOHKPETHOTO CIIopa,

€CJIM CTOPOHEI CIIOpa HE JOrOBOPATCA 00 mHOI IIpOLEAYPE pa3pClICHUd CIiopa.
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Takoe apOHUTpa)KHOE COTJIAILIEHUE CTAaHOBUTCS HEHCIIONHUMBIM, €CIH CHOp B
CBA3M C TaKuM apOUTPaKHBIM COTJAIIEHMEM He MOXeT OBITh paccMOTpeH
TPETEUCKUM CyJI0M, 00pa30BaHHBIM CTOPOHaMH apOUTpaXka IJIs paspellcHHs
KOHKPETHOTO CII0pa, ¥ CTOPOHBI CBOEBPEMEHHO HE OCYIIECTBHJIM BBIOOpD MHOIO
IIOCTOSIHHO JIEHACTBYIOLIETO apOUTPaXXHOTO ydpexIeHus Jubo eciad UMerTcs
UHBIE OCHOBAHUSA VIS NMPU3HAHUSA apOUTPa)KHOTO COTJIAIICHUs HEHUCIIOJIHUMBIM,
HEMOCPEICTBEHHO HE CBA3aHHBIE C IPEKPALICHUEM IMTOCTOSHHO JEHCTBYIOIIMM
apOUTPaXHBIM YYPEXKIEHUEM JEATEIBHOCTA B COOTBETCTBHMM € HACTOAMIEH
cTaTheil.

I'maBa 10.  CooTHoleHHe apOUTpaKka U NpoueAypPbl MeIHALIUH

Crarpa 49. IlpumeHeHHe NpoLeAYPbl MeAHAIHH K CIIOPY, KOTOPBIii

HAXOAHUTCS HA pa3pelieHHH B apouTpaxke

1. IlpumeHeHue npolleAypbl MeAUAIMK JOITycKaeTcs Ha JIo00H cTaguu
apbutpaxa.

2. B ciiy4ae MpUHATUS CTOPOHAMHM pEIEHUs O IPOBEACHUH NPOLEAY PHI
Meavauuy Jrobas W3 CTOPOH  BIIpaBe  3asBUTh  TPETEHCKOMY  CyOy
COOTBETCTByIOIlee  XomaraiicTBo. IIpu 3TOM  CTOPOHBI  IIPENCTaBIAIOT
TPETEHCKOMY CyAy COIVIallleHHe O MPOBENCHUM NPOLENYpEl MeIHalky,
3aK/IIOYEHHOe B IHCHMEHHOH ¢opMe H COOTBETCTBYIOIIee TpeOOBaHUIM,

npeaycmotpeHHbIM  DenepanbHbIM - 3akoHOM  or 27 monsa 2010 roga
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Ne 193-®3  "OO6 anpTepHaTUBHON MpolLiefype YperyJupoBaHHS CIIOPOB ¢
y4acTHeM MocpeHuKa (Tpouetype Meauanun)".

3. B cuydae, eciu TpeTEUCKOMY CyIy IpEICTaBICHO COIJalleHue,
yKa3aHHOe B HYacTW 2 HAaCTOSIIEHd CTaTbM, TPETEMCKUM Cyd BBIHOCHUT
ITIOCTaHOBJIEHHE O NMPOBEACHUH CTOPOHAMHU apOuTpaXka MpoIeaAyphbl MeTUALIHH.

4. Cpox mnpoBeleHUs IpoLeAyphl MeIWallid YCTaHABIMBAETCA II0
COTJIAIIEHUI0 CTOPOH apOuTpaka B MOpsjiKe, ycraHoBleHHOM DenepanbHbIM
3aKOHOM oT 27 wroist 2010 roma Ne 193-d3
"O0 anpTEepHATHBHOW IIpOLELype YPEryJHpOBaHUS CIOPOB C Yy4acTHEM
nocpeqHuka (mpoleaype MeaualuH)', M yKasplBaeTcs B I1OCTaHOBJICHHH
Tpeteiickoro cyna. IIpm 3ToM paccMOTpeHue cropa OTKJIAABIBAETCSI Ha O3TOT
CPOK.

5. MeauaTuBHOE COTJIAIlIEHUE, 3aKIIOUYEHHOE CTOPOHAMHU apOHTpaxka B
IIMCBMEHHOH ¢opMe IO pe3yibTaTaM IIPOBEeJCHUs MpOHeAyphl MeIHalyH B
OTHOIIIEHUH CIIOpa, KOTOPBIM HAaXOAWUTCA Ha pa3pellieHHH B apOUTpake, MOXKET
OBITH YTBEPXKICHO TPETEHCKUM CyIOM B KauecTBe apOHMTPaXKHOTO peIlleHus Ha
COTJIACOBaHHBIX YCJIOBHUAX 10 MPOChOE BCEX CTOPOH apOUTpaxka ¢ COONIOIeHHEM

TpeGoBanwuii craThbu 33 Hacrosmero @enepanbHOro 3aKoHa.
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I'maa 11.  OTBeTcTBEHHOCTL HEKOMMepYeCcKOH OpraHM3aluM, HpH
KOTOpOil CO3JaHO NOCTOSIHHO AeHcTBYOIIIEE
apOuTpakHOe YUpeKkleHue, H apouTpa

Cratea 50. OTBeTCTBEHHOCTH HEKOMMeEpPYecKOH OpraHu3anum, Npu
KOTOpOii cO3JaHO NIOCTOSTHHO AeHcTBYOMIIEE
apOuTpaxHoe yupesKkaeHHue

B cnyuae, ecnu mpaBWiIaMM IOCTOSIHHO JEHCTBYIOLIEro apOUTPaKHOIO

YUpeXKIEHUsT HE YyCTaHABIMBAETCI OTBETCTBEHHOCTh HEKOMMEPUYECKOM
OpraHu3allfi¥, MpU KOTOPOW OHO CO3[aHo, Iepej] CTOpPOHAMHU apOUTPa)KHOI'O
coriamieHuss B OonblieM pasMepe, YeM IPeAyCMOTPEHO HACTOSIINM
@enepanbHBIM 3aKOHOM, HEKOMMEpPUYECKask OpraHu3alus, Mpyu KOTOpoil co3IaHo
TIOCTOSIHHO JeHCTBYIOIIEE apbuTpaxkHoe YUpEXJIEHUE, HeceT
rpa)xIaHCKO-IIPABOBYIO OTBETCTBEHHOCTH IIepe]] CTOpOHAMH apOUTpax)a TOJNBKO
B BHJAC BO3MEUICHHUS YOBITKOB, IPUYMHEHHBIX UM BCIEACTBHE HEWCIOTHEHHS
WM HEHaAJeXallero HCIONHEHHUS IIOCTOSHHO [eHCTBYIOIIUM apOUTpaKHBIM
YUIpeXKACHHEM CBOMX (YHKIMA II0 agMUHUCTPUPOBAHUIO apOUTpaXka WU
CBSI3aHHBIX C OCYIIECTBIEHHEM MM CBOMX OOs3aHHOCTEH, MperyCMOTPEHHBIX
IIpaBHJIaMHd IIOCTOSIHHO JEHCTBYIOIIEr0o apOUTPaKHOrOo YUpEeXIEHUS, IpH
HaIA4Ydd yMbicia Wi rpyboil  HeocropokHoctH. Hekxommepueckas
opraHu3als, MpU KOTOpPOH CO3[1aHO IIOCTOSIHHO AeiCTBYloIee apOUTpaKHOE
yUpeKIeHHe, HE HeceT IPaKIaHCKO-IIPaBOBOHI OTBETCTBEHHOCTU Hepen

CTOpOHaMU apOuTpaXka 3a yOBITKH, IPHYUHEHHbIe JIelcTBUAMH (Oe31elicTBHIEM)

apburtpa.
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Cratps 51. OTBeTCTBEHHOCTHL apOHTpa

ApOuTp He HeceT TpaKAAHCKO-IIPABOBOH OTBETCTBEHHOCTH IIepe
CTOpPOHaMH  apOuTpaxka, a TaKKe Iepell IIOCTOSHHO JeHCTBYIOIIUM
apOUTPaXHBIM YYPEXKIEHHEM B CBSI3U C HEUCIIOJIHEHWEM MM HEHAIIEXKaIluM
vcroiHeHreM (QYyHKIUNA apOUTpa M B CBS3U C apOMTpakeM, 3a HCKIIOYECHHEM
OTBETCTBEHHOCTH B paMKax I'PaKJaHCKOT'O HCKa 10 yTOJIOBHOMY ey, KOTOPBIH
MOXeT OBITh TIpeIbsABIEH K apOUTPy B COOTBETCTBHH C YIOJOBHO-
IpollecCyanbHbIM 3aKOHOAATEeNbcTBOM Poccmiickoit @enmepanym B HeIx
BO3MeIeHHs yiep0a, MPUYNHEHHOTO IPECTyIUIEHHEM, B COBEPIIEHUN KOTOPOTO
apOuTp OyIeT IpHU3HAH BUHOBHBIM B YCTaHOBJIEHHOM 3aKOHOM mopsake. Ilpu
9TOM TpaBHJIaMH IIOCTOSHHO JEHCTBYIOIIETO apOUTPaKHOTO YUPEKICHHS
MOXXeT OBITh MpPeNyCMOTPEHa BO3MOXHOCTh CHIDKEHHS T'OHOpapa apOuTpa B
ClIydae HEHCIIOJIHSHHUS MIIM HEHAAJIeXKaIlero UCIIOIHEHUS UM CBOUX (YHKIIMIHA.

I'maBa 12. 3akjaw4uTe/IbHbIE NOJIOKEHHS

Cratpg 52. 3akiaounTeJbHbIE NOJ0KEHHS

1. Ha unOCTpanHble apOUTpaxKHble yUpEeKICHHUS, TOITyYHUBIINE IPABO Ha
ocyllecTBiieHHe  (YHKIUH  IIOCTOSHHO  JIeHCTBYyIOIIero apOHUTPaxHOTO
YUPEXJIEHUsI, HE pPacIpOCTPAHSIOTCA IIOJIOXKEHHUS TNaBel 9 HACTOAIIEro
DenepalbHOrO 3aK0HA, 32 UCKJIIOUYEHHEM II0JIOKEeHUH vyacteit 7 - 9 crathu 45 1

ctatbu 48 Hactosero OenepanbHOro 3aKoHa.
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2. Tlonoxenuns Hacrosmero @enepalbHOTO 3aKOHA NPHUMEHSIOTCS B
OTHOLICHHWH MEXIyHapOJAHOTO KOMMEPYECKOro apOuTpaxa, MeCTOM KOTOPOro
asistercs Poccuiickas @enepalius, TOIbKO B CIydasX, IPSIMO MPeIyCMOTPEHHBIX
HacTosmmM DenepansHpiM 3akoHOM U 3akoHOM Poccuiickoit demepaiun ot
7 wrons 1993 roga Ne 5338-1 "O mexxnyHapoqHOM KoMMepueckoM apbuTpake”.

3. Tonmoxenus myHkra 3 gacté 18 m wactu 20 crarbu 44 HacTosImEro
QenepalbHOIO 3aKOHA MPUMEHSIOTCA MO MCTEUEHWH OJHOI0 roja Co JHi
ycraHoBienus  IlpaButensctBoM  Poccmiickoit ~ ®enmepanmu  ropsaka,
npexycMoTpeHHoro 4actamMu 4 - 7 crarbu 44 Hacrosmero ®enepalibHOTO
3aKOHa.

4. JleWCTBUTEIBHOCTh ApPOUTPaXXHOTO COTTAMICHUSA U JIHOOBIX WHBIX
COTJIALIEHUH, 3aKIFOYEHHBIX CTOPOHAMM apOuTpa)ka Io BOIpOCcaM apOouTpaxka,
oTpefeNnsieTcs B COOTBETCTBUHU C 3aKOHOJATENILCTBOM, JIEHCTBOBABIINM Ha NaTy
3aKJIIOYEHHs COOTBETCTBYIOIIMX COTJalleHnid. B pamkax mpousBoCTBa B CyAax
[I0 BOMPOCaM, CBSI3aHHBIM C YyKa3aHHBIM pPa30UpaTeIbcTBOM, NPUMEHSIOTCS
HOPMBI, IpefycMOTpeHHbIe yacThio 10 HacTosmel cTaTbu.

5. ApOutpakHble COTJIALICHUsSI, 3aK/IIOYEHHBbIC O AHS BCTYIUICHUS B
cuny Hacrosimero ®egepanbHOro 3aKOHa, COXPAHSIOT CHIY (C  y4YeToM
noJiockeHud yacredd 6 m 16 HacToslled CTaTbH) M He MOTYT OBITH NPHU3HAHBI
HEJeUCTBUTEIbHBIMA WM HEHCIIOJIHUMBIMH JIUIIbL HAa TOM OCHOBAaHHH, HYTO
HacTosiuM DenepaibHBIM 3aKOHOM IPEIyCMOTpPEHBI MHBIE MpaBuiia, YeM Te,

KOTOPbIC JecTBOBAIIM IpH 3aKIMIOYCHUH YKa3aHHbBIX COTJIAIICHHU .



78

6. B cnyuae, ecnum pedcTByomlME Ha JIEHb BCTYIUIEHHS B CHIIY
Hacrosuero ®denepanbHOro 3akoHa apOUTpakHbIe (TpeTelCKHe) cOoINalleHus
IpeIyCMaTpUBad  PACCMOTPEHHE CIIOPOB B  IOCTOSHHO  JEMCTBYIOMIMX
TPETEUCKUX CyJax, Ipd COOJIOJEHUH WHBIX TOJNIOKEHUHA HACTOALIETO
DenepanbHOIO 3aKOHA NPELyCMOTPEHHbIE TAKMMHU COTJIANIEHUSIMHU CIIOPHI MOTYT
OBITE PACCMOTPEHBI B IIOCTOSHHO JeHCTBYIONINX TPETEUCKUX CyIaX, YKa3aHHBIX
B Tak¥X COINALIEHMWsIX, JHO00 B  YUPEXKISHUSX-NPABONPEEMHHKAX B
COOTBETCTBUHM C WX Haumbojiee NMPUMEHUMBIMHU TIpaBUIaMH. B coOOTBETCTBHH C
HacTosimuM (DefepalbHbIM 3aKOHOM JIOMYCKAeTCs CO3/IaHHe TOJIBKO OJHOr0
YUPEXKIEHUSA-IPABONIPEEMHHKA IO OTHOIIEHHUIO K KAKOMY-TTHOO YUpEKIeHHIO-
IpaBoONpeIIECTBEHHUKY. [Ipy 3TOM B COCTaBe NOKYMEHTOB Ha MOJIy4YeHHUE
IpaBa Ha OCYIIeCTBIeHNe (DYHKIIMI MOCTOSHHO JIEHCTBYIOMIEro apOUTPaKHOTO
yUpexIeHus ISt yUpeKIeHUs-IPABONPEEMHUKA HEKOMMepUecKas
opraHu3alys, Npyd KOTOPOH co3faercs y4YpeXIeHHe-IIPaBOTPEeeMHHK, I0DKHA
MPeICTaBUTh COrlache B MMCEMEHHOH (hopMe OpraHa IOpUIUIeCKOTo JIHLA, IPU
KOTOPOM YHYpeKICHHEe-TIPaBOIIPEAIIECTBEHHUK OBLIO CO3[]aHO, Ha BBINOJIHEHHE
HOBBIM IIOCTOSIHHO JAEMCTBYIOIIKMM apOUTPaXXHBIM YUpexxaeHueM GYyHKIUH
YUpeKAEHUS-TPABOIIPEIIECTBEHHUKA B COOTBETCTBUM C apOUTPaKHBIMU
(TpereiickuMM) cOIallleHUsAMH, MPEeNyCMaTpUBaBIIMMH PacCCMOTPEHHE CIIOPOB

YUpCKACHUEM -TIPaBONPEAICCTBCHHUKOM.
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7.Co gaHs BCTYIUIEHHS B cuily Hactosmero ®enepansHoro 3akoHa
HOPMBI ®denepanbHOro  3aKoHa  OT 24 uonst 2002 roja
Ne 102-®3 "O tpeteiickux cynax B Pocculickoii ®enepanun’ He NpUMEHSIOTCH,
3a MCKIIIOYEHHEM apOuTpaXka, Ha4aToro ¥ He 3aBEpIICHHOIO JI0 IHS BCTYIUICHMS
B cuiy Hacrosimero @enepanbHoro 3akoHa. Ilonoxenus rnas 7 u 8 HacTosIIETO
denepaabHOro 3aKOHA NMPHUMEHSIOTCS B TOM 4YHCJIE€ B OTHOLIEHUM apOUTpaxka,
HAYaToOro M He 3aBEepIICHHOTO JO0 IHS BCTYIUIEHHS B CHIY HACTOSIIEro
®denepanbHOro 3aKOHa.

8. IMonoxenust Hacrosmero PenepanbHOrO 3aKOHA, YCTaHABJIMBAIOIIME
BO3MOXKHOCTE OOpAIlleHHsl B CyJl B CIIy4asx, NPeAyCMOTPEHHBIX YacTsIMu 3 U 4
ctatby 11, gactero 3 cratem 13, wacteto 1 crateu 14 um yacteio 3 crathu 16
Hactosmero denepalbHOTO 3aKOHA, HE NIPUMEHSIOTCA K apOUTpaxy, HauaToMy
¥ He 3aBeplUIEHHOMY [0 JHS BCTYIUICHHS B Culy Hacrosiero ®denepalbHOro
3aKOHa.

9. B otHoImeHUH apOUTpa)ka, HAYATOIO II0CIIE JHA BCTYIUIEHHUS B CHILY
Hacrosmero ®denepanrbHOro 3aKoHa, NpUMeHseTcss Hactosumid DenepanbHbIN
3aKOH.

10. Ilpu paspemeHun CyaoM JHOOBIX BONPOCOB, CBS3aHHBIX C
apOWTpaxeM, B TOM YHCIIE B ClIy4asX, IPEeAyCMOTPEHHBIX YacTsAMHU 3 U 4 CTaTbu
11, gacteto 3 crareu 13, yacteio 1 cTateu 14, yacteio 3 ctateu 16, cratbsamu 30,

40 u 41 macrosmero ®enepallbHOrO 3aKOHa, a TakKXkKe B clydae OOpalleHHs
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M000# U3 CTOPOH ¢ UCKOM B CyJ IPU HaJIMYUU apOUTPAXKHOTO COTIIALIEHHS CYII
PYKOBOJACTBYETCSI HOPMaMM IIPOIECCyaIbHOTO 3aKOHOJATENbCcTBa Poccuiickoi
Oenepaiuy, JeiCTBYIOIIMMY HA MOMEHT BO30YXI€HUS CYZOM ITPOM3BOICTBA I10
COOTBETCTBYIOLIEMY 3asBICHHIO, a Takxe HacTosiuM DenepabHBIM 3aKOHOM,
3a UCKJIIOYEHHUEM CIIydaeB, IPeJyCMOTPEHHBIX YaCThIO 8 HACTOSAIIEH CTATHH.

11. Co gns BcTyluieHus B cwily Hactosmero denepaasHOro 3akoHa
IIOCTOSIHHO JIEHCTBYIONME apOUTpaXKHbIe YUPEKIEHUS co3/aloTcs B Poccuiickoi
®enepanuu B MOPsSAKe, yCTAHOBIEHHOM HAcTOSIIMM DenepaibHBIM 3aKOHOM.

12. MexnyHapoAHbI KOMMepUYecKuil apOuTpaxksbelii cyn u Mopckas
apOuTpaxHass komuccus mpu ToproBo-nmpombiluieHHOH manate Poccuiickoit
®enepanuu 00s3anb! 10 1 Pespans 2017 roga yrBepAauTh, pa3MecTUTh Ha CBOEM
cafitTe B HWH(MOPMAIMOHHO-TEJICKOMMYHUKAIMOHHON cetu "HHTepHEeT" H
JEIOHUPOBATh B YTOJHOMOYEHHOM (QelepalbHOM OpraHe HCIOJTHUTEIBHON
BJIACTU MpPAaBWIa TIOCTOSIHHO JeHCTBYIOLIEro apOUTpa)XHOTO YUpeKIEHUs,
COOTBETCTBYIOIIHE TpeOoBaHusAM Hacrosiiero denepanbHOro 3aKoHa, B KOTOPBIX
yKa3bIBaeTCs B TOM 4YHUCJE, YTO OHM OCYIIECTBISIIOT aIMHUHHCTPHUPOBAaHHE
CIIOPOB B  COOTBETCTBUHM C paHee 3aKJIIOYEHHBIMH  apOUTpaKHBIMHU
COTTIAIICHUSIMH, a TaK)Ke MOPSIOK NMPUMEHEHHS HOBBIX (M3MEHEHHBIX) MPaBUII B
OTHOIICHHH 3aKJIFOUYEHHBIX paHee apOUTPaKHBIX COTVIALIeHUH B Ha4aToro paHee
apbuTpaxka. YKka3zaHHBIE MpaBuUjia, pa3MeIlleHHbIe Ha caiite B MHQOPMAIMOHHO-

TeJIEKOMMYHHUKAIMOHHON cetu "MHTepHET' B NpelyCMOTPEHHOM HACTOSIIUM
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DenepalbHBIM 3aKOHOM IIOpsAKE, NEHCTBYIOT C IaThl WX JIENOHHPOBAHUS B
YTIOJIHOMOYEHHOM (peZiepalibHOM OpraHe UCITOJIHUTEIbHOM BIACTH.

13. Ilo AcTeueHnU OHOTO rojia co THS ycTaHoBieHus IIpaBuTenscTBOM
Poccuiickoii @enepanuu nopsaka, npeiyCcMOTPEHHOTO YacTaMu 4 - 7 crateu 44
Hacrosumero PenepanabHOrO 3aKOHA, ITOCTOSHHO AEHCTBYIOIMIME apOUTpaXHbIE
yUpeXIAeHUS, IIOCTOSTHHO JIeUCTBYIOIIHE TpEeTEUCKHUE CYIHI, He
COOTBETCTBYIOLIKE TpeOOBaHUAM cTaThu 44 Hactosmero PenepaabHOro 3aKoHa
U HEe IOJNy4YWBIUME IIpaBa Ha OCYIIECTBICHHE QYHKLUHHA ITOCTOSHHO
JNEHACTBYIOILETO apOUTPaXHOTO YUpeKIeHUS (3a HCKJIIOUCHHUEM
MeXayHapogHOTO  KOMMEpPUYECKOoro apOuTpaxHoro cyaa u  Mopckoit
apOuTpaxHoil komuccuu Inpu ToproBo-mipoMbinUIeHHOW manate Poccuiickoi
deneparyn), He BIPaBe OCYIIECTBIATEH AEATEIBHOCTh IO aAMHHUCTPHPOBAHHUIO
apOuTpaxa.

14. TlpaBurtensctBo Poccuiickoit denepaniiu B TeUEHHE TPEX MECSILIEB CO
JHS BCTYIUICHHUS B cUiy Hacrosinero denepanbHOr0 3aKoHa yCTaHABIMBACT
MOPSIIOK, TMpPeAyCMOTpeHHBIM wactsmMu 4 - 7 cratbu 44 HaACTOSILEro
@DeepalbHOTO 3aKOHA, a TaKKe IMOPSNIOK JICIOHUPOBAHUS IMPaBUJ MOCTOSHHO
JNEHCTBYIOMIEr0 apOUTPAXHOTO YUpEeXIeHUS B YIOJIHOMOYEHHOM (enepaibHOM
opraHe UCIOJHUTEJIbHON BIACTH.

15. [lesaTensHOCTh  MOCTOSIHHO  JCUCTBYIOMIMX  apOUTPaKHBIX

YUPEXIEHHH, TTOCTOSHHO NEUCTBYIOIIUX TPETEHCKUX CYIOB, OCYIIECTBIISIOIINX
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aIMUHHUCTPHUPOBaHWE CHOPOB Ha Tepputopun Poccuiickoii ®enepaumu c
HapylleHHeM TpeboBaHMi 4acTM 13  Hacrosmed CTaTbH, MOIJIEKUT
TIPEKPAIeHHIO, a PelleHHs TPETEHCKUX CyA0B, IPUHATHIE B paMKaxX apOuTpaxa,
aJIMAHHUCTPUPYEMOT'0 YKa3aHHBIMU IIOCTOSHHO ACHCTBYIOIMMH apOUTPaKHBIMU
YUPEXKIECHUSIMH, IIOCTOSIHHO  [JEHCTBYIOUIMMM TpPETEHCKUMH CyJaMd B
HapymeHue dactel 13 u 16 HacTosmied cTaThW, CYUTAIOTCSA HPHUHATHIMH C
HapylleHHeM  [poIedypbl  apOuTpaka, IPEeAyCMOTPEHHOW  HaCTOSIIUM
OenepaibHBIM 3aKOHOM.

16. Coopsl B paMKax apOuTpaxa, agMHHUCTPHUPYEMOIO MOCTOSHHO
JNEUCTBYIONIAM apOUTPaKHBIM  YUPEXICHHEM, IOCTOSHHO [EeHCTBYIOIMM
TpETEHCKUM CYIOM, YTPaTUBHIMMH IIpaBO aIMWUHHUCTPHPOBaTh CIOp B
COOTBETCTBHH € 4acThiO 13 HacToOsIIel cTaThu, MPOJOJDKAIOT PACCMATPUBATHCA
TPETEWCKUM CyIOM, U Bce (QYHKIMH 10 aJMHHUCTPHPOBAHHIO apOHUTpaxa
MONJIEKAT  BBIMOJHEHHMIO TpeTeHCKUM CyIOM Kak Tpd  apOuTpaxe,
OCYIIECTBISIEMOM TPETEHCKUM CYAOM, 00pa30BaHHBIM CTOPOHAaMH apOuTpaxa
IUIS pa3pelieHus: KOHKPETHOTO CIopa, €CIM CTOPOHBI CIIOpa He JOTOBOpATCS 00
MHOM TpoIleflype pa3pelieHHs] CIopa M eciu apOUTpaKHOEe COIJallleHWe He

CTAaHOBUTCA HCHUCIIOJIHUMBIM.
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Crares 53. Ilpusnanue yrpatuBmimvd cuiay raaB VII u VIII
®denepanbHoro 3akoHa ''Q TpereiickHX cyaax B

Poccuiickoit ®engepauun'’
IIpusnate yrparuBmumu cuiy rinassl VII u VIII @enepansHoro 3akona
or 24 wons 2002 roma No 102-®3 "O Ttpetelickux cymax B Poccuiickoit
@enpepauuu” (Cobpanue 3akoHozarenbcTBa Poccuiickod ®enepaunu, 2002,

Ne 30, ct. 3019).

Crartps 54. Beryniienne B cuiy Hacrosimero ®egepajibHOro 3aKoHa

Hacrosmuii @enepanbHbiii 3aK0H BeTymaeT B cuiy ¢ 1 centsOps 2016

roja.

KAHUENSPYA =
A ' pEe3UIEHT

pickont O®enepanun  B.llytun

Mocksa, Kpemib
29 nexadbps 2015 rona
No 382-03



